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VI Preface. 

31st of July, 1919, and within three weeks of that date the 
Acquisition of Land (Assessment of Compensation) Act, 1919, 
received the Eoyal Assent on the 19th of August, coming 
into operation on the 1st of September. The last-mentioned 
statute revolutionises the procedure for, and the conditions 
of, assessing compensation whenever land is taken under 
compulsory powers by (inter alios) local authorities. The 
Act preserves to a large extent the arbitration procedure 
under Part I. of the principal Housing Act of 1890 and the 
special provisions as to the assessment of the value of land 
acquired for the purposes of Parts I. and II. of the principal 
Act. Apart from these and one or two other protective 
provisions not relative to the subject of this treatise, the 
Act, without declaring any express repeal, declares that any 
provisions whatsoever in relation to matters with which the 
Act deals are to have no effect if and so far as they are 
inconsistent with its provisions. The effect of this statute 
in so far as it affects the subject of the treatise, is considered 
in Chapter VIII. 

Throughout the work reference has been made to the 
Ministry of Health instead of the Local Government Board. 
The Ministry is not mentioned in the Housing, Town 
Planning, etc.. Act, 1919, which throughout refers to the 
Local Government Board, although that Board had ceased 
to exist a month before the passing of the Act. 

W. A. W. 
1, King's Bench Walk, 

Temple, E.C. 

September 16, 1919. 
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HOUSING AND TOWN PLANNING 
IN ENGLAND AND WALES. 

BOOK I— HOUSING. 
CHAPTER T. 

GENERAL MATTERS AFFECTING HOUSING AUTHORITIES. 

Section 1. — Definitions and Desoeiptions. 

I. " The Housing Acts."— The expression " Housing Acts " is 
used to mean the Housing of the Working Classes Acts, 1890 
to 1909, and the Act of 1919 so far as it amends these Acts. 
All these may be cited together as the Housing Acts, 1890 to 
1919 (a). Those which affect England and Wales are the 
principal Act of 1890, the amending Acts of the years 1894, 
1900, and 1903, and the Housing, Town Planning, etc., Acts ' 
of 1909 and 1919. Two other Housing Acts affecting England 
and Wales were passed in 1914, but they contain no provisions 
including them in the above description, and no directions 
that they are to be read with the previous Acts. They relate 
to the provision of dwellings for persons employed by or on 
behalf of Government departments (b) and to powers of the 
Board of Agriculture and Fisheries in agricultural districts 
and the Ministry of Health elsewhere to make arrangements 
for housing purposes (c). 

The principal Act divided the subject of housing into three ' 
Parts, the first relating to " unhealthy areas," the second to 
" unhealthy dwelling-houses," and the third to " working class 
lodging houses." This division has been recognised in all 

(a) (1919) s. 52 (2). Q>) See par, 222, post, 

(c) See par. 224, poet. 
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2 Housing in England and Wales. 

subsequent legislation and is followed in this treatise. The 
statutory provisions relating to these Parts necessarily dififer, 
but there are many matters which are common to all or are 
of such general character as to justify their being grouped in 
order to avoid repetition, and that is the purpose of this 
chapteu, 

In construing the Act of 1919, its First Part, which deals 
with housing (d), is to be construed with the principal Act of 
1890. Any provisions of the First Part of the Act of 1919 
which supersede or amend any provisions of the principal Act 
are to be deemed to be part of that Part of the principal Act 
in which the provisions superseded or amended are contained, 
and references in the First Part Of the Act of 1919 to the 
principal Act or to any provision of the principal Act are to be 
construed as references to that Act or provision as amended 
by any subsequent enactment, including the First Part of the 
Act of 1919 (e). 

2. The authorities. — The local authorities upon whom 
powers are conferred or obligations imposed by the Housing 
Acts vary somewhat according to the several Parts of the prin- 
cipal Act. They will be discussed in their appropriate places, 
but it may be mentioned here that in the provinces borough 
councils and other urban district councils are the local 
authorities under all three Parts, and rural district councils 
under Parts II. and III. In London, the common council of 
the City have jurisdiction in the City under all three Parts, the 
metropoUtan borough councils under Parts II. and III., and the 
London County Council under Part I. and under Part III. 
for the purpose of providing dwelling-houses outside the 
administrative county. 

In this connection it should be observed that the expression 
" county of London " means the county of London exclusive 
of the City, unless specified to be the administrative county of 
London, or the context otherwise requires (/). 

Over these local authorities there stands the Ministry of 

(d) (1919) ss. 1-41. 

(e) (1919) s. 40. The Act does not extend to Scotland or Ireland 
((1919) s. SI). 

(/) (1890) s. 93. 
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Health which during the passage of the last Act through 
Parliament was constituted to take over (inter alia) all the 
powers and duties of the now defunct Local Government 
Board (5'). The effect of the Housing Acts is to invest the 
Ministry with enormous powers in connection with housing. 
These powers are legislative, administrative, executive, cor- 
rective and appellate. In only one instance, and that of rare 
occurrence, is it necessary for the Ministry to submit to 
Parliament any scheme or order authorising the taking of 
land(^). With this exception the only matters which need 
be submitted to or laid before Parhament are: an order 
by the Ministry to enforce on complaint the exercise by a 
local authority of their powers under Part II. or Part III. 
of the Act (i) ; regulations relating to the recoupment of 
losses incurred by a local authority through the carrying out 
of schemes (k), and similar regulations relating to the power 
of contributing out of public moneys to costs incurred by 
pubUc utility societies and housing trusts (I). 

3. "Working classes." — It is curious to notice that 
throughout the several statutes relating to the housing of the 
working classes, no general definition is to be found of the 
expressions " working classes " or " persons of the working 
class." The nearest approach to it is to be seen in the 
Schedule to the Act of 1903, where it is enacted that, for the 
purpose of this schedule, " the expression * working class ' 
includes mechanics, artisans, labourers and others working for 
wages ; hawkers, costermongers, persons not working for 
wages, but working at some trade or handicraft without 
employing others, except members of their own family, and 
persons other than domestic servants whose income in any 
case does not exceed an average of thirty shillings a week, 
and the families of any of such persons who may be residing 
with them." This -was the description to be found of the 
expression "labouring class" in the Standing Orders of 

(g) See par. 275, post. 

(h) See par. 19, post. 

(i) (1909) s. 10 and par. 140, posi. 

(h) (1919) s. 7 (1) (iv) and par. 199, post. 

(I) (1919) s. 19 and pars. 212 and 216, post. 
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Parliament. In the absence of a general definition the 
description may be taken as a guide to what the legislature 
have in their minds when speaking of the working classes ; 
but it must be remembered that the use of the word " includes " 
does not restrict the meaning of the term to the persons 
mentioned. On the contrary, its effect is to extend the 
meaning that might ordinarily be attached to the term (m). 

One learned judge has given it as his opinion that the 
expression " working class " refers to that class of persons who 
ordinarily live in such a state and condition of life that over- 
crowding is likely to take place (n). 

Another meaning is given to the term " working classes " 
by, and for the purpose of, the Settled Land Acts (o). 

It may be useful to note here that the provisions of the 
Act of 1909 as to the letting of property for habitation, and as 
to the conditions to be implied on such letting, are not con- 
fined to letting for habitation by the working classes. The 
test is the amount of rent paid and the length and conditions 
of the tenancy (j)). 

Section 2. — Powers and Duties and their Exercise. 

4. Powers and duties. — All the powers given by the 
Housing Acts are in addition to all other powers possessed by 
the local authority, and nothing in the Act exempts any person 
from any penalty to which he would have been subject if the 
Act had not passed, but he cannot be punished twice for the 
same offence (q). On the other hand, the existence of a local 
Act applicable to any place within the jurisdiction of the local 
authority does not exempt the authority from the performance 
of any duty or obligation under the Housing Acts (r) . 

(m) A chauffeur in the employment of a private individual has been 
held to be a member of the working classes : White v. St. Marylehone 
Borough Council, [1915] 3 K. B. 249, and see par. 257, post. 

(n) Mr. Justice Channell in L.C.C. v. Bavis (1898), 62 J. P. 68. For 
the meaning of the expression " dwelling house inhabited or adapted to be 
inhabited by persons of the working class " used in the London Building 
Act, 1894, see this case and Crow v. Davis (1903), 67 J. P. 319 and ibid. 
(1904), 68 J. P. 447. 

(o) See par. 273, 2'os*. (p) See pars. 234, 235 j)os<. 

(2) Interpretation Act, 1889, s. 3;^. 

(r) (1890) s. 91. 
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The effect of this provision, when read with the section 
which in its terms appears to impose an obligation on local 
authorities to make closing orders under certain circumstances, 
is discussed elsewhere (s). 

Local authorities must exercise their statutory powers in a 
bond fide and reasonable manner (t), and, generally speaking, 
they ought not to endeavour under colour of exercising these 
powers to evade a liability which otherwise would fall upon 
them ; but it would appear that if they have two alternative 
courses open to them, one of which requires them to pay com- 
pensation and the other does not, a bond fide choice of the 
latter will be supported (it), 

5. Joint action. — Provision is made for joint action by 
two or more local authorities where that is necessary or 
advisable for any of the purposes of the Housing Acts. On 
the request of one of the authorities concerned, the Ministry 
of Health may by order make provisions for such authorities 
to act jointly, either generally or in any special case. Such 
provisions will have the same effect as if they were contained 
in a provisional order under the Public Health Act, 1875 {w), 
for the formation of a united district («). The operation of 
this last part of the section is not obvious. Before the making 
of the provisional order referred to the proposed order has to 
be advertised and objections to it have to be considered, 
generally after public inquiry, and the provisional order has 
no effect until confirmed by Parliament {a). Possibly what 
is meant by the section of the Act of 1909 is an operative 
provisional order. A united district so formed is governed by 
a joint board to the exclusion of the jurisdiction of the local 
authorities in the component district, but the joint board may 
delegate to such authorities the exercise of any of its powers 
or the performance of any of its duties (6). Statutory 

(s) See par. 85, post. 

(0 See Galloway \. Londm Corpn. (1864), 2 De G. J. & Sm. 213, 229 ; 
L. B. 1 H. L. 34, 43 ; Westminster Corpn. v. L.N. W.B., [1905] A. C. 426. 
(u) See Merrick v. Liverpool Corpn., [1910] 2 Ch. 449. 
(w) P. H. A., 1875, s. 279. 
(a) (1909) s. 38. 
(a) P. H. A., 1875, s. 297. 
(6) Ibid., s. 281. 
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provisiona regulate the meetings and proceedings of the joint 
board (c), expenses {d), payment of contributions (e), the 
enforcement of such payment (/), borrowing ig), and the protec- 
tion of the board and its officers from personal liability Qi). How 
far it is intended that such statutory enactments shall apply 
to joint action by local authorities for the purpose of the 
Housing Acts does not appear, but probably the Ministry of 
Health will include, exclude or adapt such enactments when 
making the order. 

6. Power to act by committees. — All local authorities 
having to exercise powers under the Housing Acts may 
exercise those powers by committees if they think the purposes 
can be better regulated and managed by such means. Such 
committees cannot be authorised to borrow money or to make 
any rate, and they are subject to all the regulations and 
restrictions which the local authorities appointing them 
impose. The members of any such committee are to be of 
such number as the authority think proper, and a majority of 
them must be members of the appointing authority (i). 

Local authorities have power, subject to statutory require- 
ments, to appoint committees for the discharge of their powers 
and duties generally {h), but it would seem that for housing 
purposes the above provisions operate independently of the 
general enactments; for example, in the absence of any 
restrictions by the appointing council confirmation by the 
council will not be necessary in the case of a housing com- 
mittee, although the general statutory provisions may for 
general purposes require such confirmation. 

(c) P. H. A., 1875, s. 282 and Sched. I. 

(d) Ibid., s. 283. 

(e) Ibid., s. 284 
(/) Ibid., s. 292. 
{g) Ibid., s. 244. 
(h) Ibid., s. 265. 

(i) (1890) s. 81 as amended by (1919) s. 39 (1) and Selied. II. The 
effect of the amendment is to allow persons who are not members of the 
authority to be members of the committee and to abolish the prohibition 
against delegating to committees the power to enter into contracts. 

(k) In municipal boroughs, P. H. A., 1875, s. 200, Mun. Corp. Act, 
1882, s. 22 (2); in other urban districts and rural districts, Loc. G-ov. Act, 
1894, s. 56; in provincial counties, Loc. Gov. Act, 1888, s. 28 (2); in 
the administrative county of London, ibid, and s. 40; in metropolitan 
boroughs, Metr. Man. Act, 1855, s. 58 and Lond. Gov. Act, 1899, s. 8. 
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Delegation of powers to a committee is not an absolute 
resignation of powers by the appointing council and such 
powers may be resumed by the council at any time (I). 
A committee cannot delegate its powers to individual 
members (m). 

Every county council, except the London County 
Council In), is required to establish a public health and 
housing committee. To such committee are to stand referred 
all matters relating to the exercise and performance by the 
council of their powers and duties as respects public health 
and the housing of the working classes, except the power of 
raising a rate or borrowing money. 

Except in cases which they regard as urgent, the county 
council are required, before exercising any such- powers, to 
receive and consider the report of the committee with respect 
to the matter in question. 

The council may delegate to the committee, with or without 
restrictions or conditions, any of their powers as respects 
public health and the housing of the working classes, except 
the power of raising a rate or borrowing money, and except, 
also, any power of resolving that the powers of a rural district 
council in default should be transferred to the council (o). 

7. Restriction on power of voting. — The fact that a 
person occupies a house at a rental from the local authority 
within the meaning of Part III. of the principal Act (p) does 
not by itself disqualify him from being elected or being a 
member thereof or any committee thereof (q), but a member 
of any authority or committee beneficially interested in any 
dwelling-house, building, or land, may not vote upon any 
resolution or question affecting such property (r), under a 

(Z) See Suih v. Cla/rhe (1890), 25 Q. B. D. 391 ; Barnsley L. B. H. v. 
Sedgwick (1867), L. K. 2 Q. B. 185 ; Eaton v. Baslcer (1881), 7 Q. B. D. 
529. 

(m) See Cook v. Ward (1877), 2 C. P. D. 255. 

(n) (1909) s. 71 (2). 

(o) (1909) s. 71 (1). As to this transfer see par. 204,^ s'.. 

Ip) See par. 146, post. 

(q) (1919) s. 17. 

(r) (1890) s. 88 (1), extended to include all Parts of the principal Act 
by (1909) s. 46 & Sched. II. 
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penalty not exceeding £50. Such vote, however, does not 
invalidate the resolution or proceeding (s). 

8. General power of entry. — Power of entry is given (1) 
for the purpose of survey or valuation, in the case of houses, 
premises, or buildings which a local authority are authorised 
to purchase compulsorily ; (2) for the purpose of survey and 
examination, in the case of any dwelling-house in respect of 
which a closing or demolition order has been made ; (3) for 
the purpose of survey and examination, where it appears to 
the authority or Ministry of Health that such is necessary in 
order to determine whether any powers under the Housing 
Acts should be exercised in respect of any house, premises, or 
building (t). 

The authority to enter must be given by the local authority 
or the Ministry of Health in writing, stating the particular 
purposes for which the entry is authorised (u). 

The person so authorised may make entry at all reasonable 
times, on giving twenty-four hours' notice of his intention to 
the occupier and to the owner, if the latter be known; and 
the notice to the occupier may be given by leaving a notice 
addressed to him, without name or further description, at the 
house, building, or premises (w). No form of notice has bee% 
prescribed (a). 

The provision of the general power of entry is an addition, 
applicable to each Part of the principal Act, so that obstruction 
to entry may be punished under the provisions of Part II. (b). 

Further powers of entry for specific purposes will be found 
mentioned in their appropriate places. 

g. Power to provide shops, recreation grounds, etc. — 

The power to provide dwelling accommodation or lodging- 
houses under the Housing Acts, or any scheme thereunder, 
carries with it the power to provide beneficial buildings, such 
as shops, and also recreation grounds (c). 

(s) (1890) s. 88 (2). 

(0 (1909) s. 36. 

(u) Ibid. 

(w) (1909) s. 36. 

(a) But compare the notice in par. 246, post. 

(6) Arlidge y. Scrase, [1915] 3 K. B. 325, aoid gee par. 78, post 

(c) (1903) s. 11 (1). See pal 187, post. ^ 
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Section 3. — Medical Officees of Health. 

10. Appointment. — Beyond the general power of appoint- 
ing medical officers and deputy medical officers (d), local 
authorities are empowered during the illness or unavoidable 
absence of their medical officer of health to appoint, subject 
to the approval of the Ministry of Health, a duly qualified 
medical practitioner for a period of six months or less period 
to be named in the appointment (e). The medical officer of 
health referred to in Parts I. and II. of the principal Act of 
1890 includes any person authorised to act temporarily as 
such officer (/). 

In London, the county council may, with the consent of 
the Ministry of Health (g), at any time appoint one or more 
legally qualified practitioners, with such remuneration as they 
think fit, for the purpose of carrying into effect any part of 
the Housing Acts (h). Any medical officer of health appointed 
by the county council, and any of the officers appointed 
under the above power, are to be deemed medical officers of 
health of the local authority within the meaning of the Housing 
Act (t). 

11. Duty of county councils to appoint (fe). — County 
councils were given power by the Local Government Act, 
1888 (l), to appoint medical officers of health. The appoint- 
ment of such officer in the provinces is now made compulsory, 
and the power of county councils and district councils under 
the above-mentioned section to make arrangements with respect 
to such officers is abolished, without prejudice to arrangements 
made previously to December 3, 1909 (m). A person appointed 

(d) P. H. A., 1875, s. 191; P. H. (London) A., 1891, ss. 106 & 109; 
L. G. A., 1888, s. 17. 

(e) (1890) s. 26. 
(/) (1890) s. 79 (1). 

(g) Formerly the Secretary of State, but see now par. 275, post. 

(h) (1890) s. 76 (1). 

(j) (1890) ss. 5 (1) and 76 (2). 

(Jc) Except as to the power of entry (see the text, infra), the pro- 
visions of (1909) s. 68 contained under this heading have no application 
to the administrative county of London ((1909) s. 70). 

(l) L. G. A., 1888, s. 17. 

(m) (1909) ss. 68 (1) and (3), 75 and Sched. VL 
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after this date to the office cannot engage in private practice 
or hold any other public appointment without the express 
written consent of the Ministry of Health (n).. 

The duties of medical officers appointed by county councils 
are to be such as may be prescribed by general order of the 
Ministry of Health, and such other duties as may be assigned 
to them by the county councils (o). 

This order must be communicated to the county council 
and be laid before Parliament as soon as possible after it is 
made. If an address be presented to His Majesty by either 
House within twenty-one days on which that House has sat 
next after the order has been laid before it, praying that it 
may be annulled, His Majesty in Council may annul the order, 
and it thereupon becomes void, but without prejudice to the 
validity of anything previously done under ii{p). 

Whatever statutory power of entry on premises a medical 
officer of health of a district has is also possessed by the 
medical officer of a county for the purposes of his duties (2). 
This is the only part of the provisions of the new Act relating 
to medical officers which applies to the administrative county 
of London, and in this connection the reference to a medical 
officer of health of a district is to be construed as a reference 
to the medical officer of health of a metropolitan borough ()•)• • 

The medical officer so appointed is removable by the county 
council, but only with the consent of the Ministry of Health («). 
He cannot be appointed for a limited period only, but the 
county council may, with the sanction of the Ministry of 
Health, make any temporary arrangement for the performance 
of all or any of the duties of the medical officer of health of 
the county, and any person so appointed to perform such 
duties has, subject to the terms of his appointment, the 
powers, duties, and liabihties of the medical officer of health of 
the county (t). 

(n) (1909) s. 68 (7). 

(0) (1909) s. 68 (2). See the County Medical Officers of Health 
(Duties) Order, 1910, dated July 29, S. R. & O., 1910, No, 801. 

(,p) (1909) s. 68 (8). 

(3) (1909) s. 68 (4). 
(r) (1909) s. 70. 
(s) (1909) s. 68 (5). 
(0 (1909) s. 68 (6). 
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Provision is made for the medical officers of county and 
district councils to work together. The clerk of a rural district 
council must forward to the medical officer of health of the 
county a copy of any representation, complaint, or information, 
or closing order, which it is the duty of the district council (it) 
to forward to the county council (w). Beyond this, the medical 
officer of health of a district is required to give to the medical 
officer of health of the county any information which it is in 
his power to give, and which may reasonably be required from 
him by the latter for the purposes of his duties prescribed by 
the Ministry of Health (a). Any failure to comply with the 
above requirements renders the clerk or medical officer of 
health of the district liable on summary conviction to a fine 
for each offence not exceeding £10, but only on information 
laid by the county council (&). 

In case of disputes between the clerk or the medical officer 
of health of a district council and the medical officer of health 
of the county council, such disputes are to be referred to and 
to be finally settled by the Ministry of Health (c). 

Section 4. — Byelaws (d). 

12. Repeal and relaxation of byelaws. — If the erection 
of dwellings in a borough or urban or rural district for the 
working classes is unreasonably impeded by the existence of 
any byelaws with respect to new streets or buildings, the 
Ministry of Health, after satisfying themselves of this by local 
inquiry or otherwise, may require the local authority to revoke 
such byelaws, or to make such new byelaws as the Ministry 
think necessary for the removal of the impediment. If the 
authority fail to do so within three months of the requisition, 
the Ministry may revoke such byelaws, and make such new 
byelaws as they think necessary for the purpose, and such 

(u) Under s. 45 (I) of (1890). See par. 82, post. 

(w) (1909) s. 69 (1), as amended by (1919) s. 39 (1) and Sched. II. 

(a) (1909) s. 69 (2). 

(6) (1909) s. 69 (4). 

(c) (1909) s. 69 (3). 

(d) See further as to byelaws relating to specific subjects, pars. 188, 
259, 260, post. 
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new byelaws will have the same effect ats if they had been 
made by the local authority and confirmed by the Ministry (e). 

Moreover, when in pursuance of a housing scheme made 
by a local authority or county council under the Housing Acts, 
or by a public utility society or housing trust, and approved 
by the Ministry of Health, new buildings are constructed, or 
public streets and roads are laid out and constructed, in 
accordance with plans and specifications approved by the 
Ministry, the provisions of any building byelaws are not to 
apply to the new buildings and new streets constructed and 
laid out in pursuance of the scheme so far as those provisions 
are inconsistent with such plans and specifications, and any 
such street so laid out and constructed may be taken over and 
thereafter maintained by the local authority, notwithstanding 
the provisions of any other Act (/). But as regards the 
administrative county of London (g), plans and specifications 
which are inconsistent with the provisions of existing building 
byelaws are not to be approved by the Ministry except after 
consultation with the London County Council on the general 
question of the relaxation of such provisions in connection 
with housing schemes (/t). 

Again, where the approved plans and specifications are 
inconsistent with any building byelaws which are in force in" 
the district in which the works are to be executed, any pro- 
posals for the erection therein of houses and the laying out 
and construction of new streets which do not form part of 
such housing scheme as above described may, notwithstanding 
the byelaws, be carried out, if the local authority, or, on appeal, 
the Ministry, are satisfied that they will involve departures 
from such byelaws only to the like intent as in the -case of the 
approved plans and specifications, and that where the plans 
and specifications have been approved subject to any con- 
ditions, the like conditions will be complied with in the case 
of such proposals. In the application of this provision to the 
administrative county of London, the expression " local 
authority " means the London County Council with respect to 
matters within their jurisdiction, and the Common Council of 

(e) (1909) s. 44. 

(/) (1919) s. 24 (1), (3). 

(g) See as to this, par. 2, ante. (h) (1919) s. 24 (1), proviso. 
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the City of London or the council of a metropolitan borough, 
as the case may be, with respect to other matters (i). 

13. Temporary use of buildings contrary to byelaws.— 

Further relaxation of byelaws is allowed for a period of three 
years from the Slst day of July, 1919, by allowing a 
local authority to consent to the erection and use for human 
habitation of any buildings erected, or proposed to be erected, 
in accordance with any regulations made by the Ministry of 
Health notwithstanding the provisions of the byelaws. The 
consent may be subject to such conditions as the authority 
think fit with regard to the situation, sanitary arrangements, 
and protection against fire of such buildings, and the authority 
may fix and from time to time extend the period during which 
such buildings shall be allowed to be used for human habita- 
tion, and the provisions of the Public Health Acts Amendment 
Act, 1907 (h) relating to temporary buildings are not to apply 
to the buildings above described (l). 

In London the local authority for the purpose of the above 
provisions are the London County Council with respect to 
matters within their jurisdiction, and the common council of 
the City or the metropolitan borough councils, as the case 
may be, in other matters (m). 

A person aggrieved by the neglect or refusal of the local 
authority to give the consent above mentioned or by the con- 
ditions attached to consent, or as to the period allowed for the 
use of such buildings for human habitation, may appeal to the 
Ministry of Health. Their decision is final and has effect as 
if it were the decision of the local authority. The Ministry, 
before considering the appeal, may require the appellant to 
deposit such sum, not exceeding £10, to cover the costs of 
appeal, such sum to be fixed by their rules (n). 

14. Buildings and streets on small holdings and 
allotments. — In respect of new buildings and new streets 
constructed and laid out by a county council or local authority 
in accordance with plans and specifications approved by the 

(i) (1919) s. 24 (2). (k) P. H. A. A. A., 1907, s. 27. 

(?) (1919) s. 25 (1), (2), (4). (m) (1919) s. 25 (5). 

(n) (1919) s. 25 (3). 
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Board of Agriculture and Fisheries under the Small Holdings 
and Allotment Acts, 1908 and 1910, and any amending Act, it 
is provided that, subject to any conditions prescribed by the 
Ministry of Health, the provisions of any building byelaws 
shall not apply to such new buildings and streets (o). 

15, Meaning of " building byelaws."— The expression 
"building byelaws," as used in the Housing Acts, includes 
byelaws made by any local authority under the Public Health 
Act, 1875 (p), as amended by any subsequent enactment, with 
respect to new buildings, including the drainage thereof, and 
new streets, and any enactments in any local Acts dealing with 
the construction and drainage of new buildings and the laying 
out and construction of new streets, and any byelaws made 
with respect to such matters under any such local Act (2^). 

Section 5. — Acquisition and Disposal op Land and 
Houses. 

16. Housing commissioners and valuation ofificers.— 
The Ministry of Health have appointed a number of Housing 
Commissioners whose duty it is to consider and discuss with 
local authorities the housing needs of their areas and to advise 
and assist them in the preparation and execution of schemes. 
Each Commissioner has an office in his district. The 
responsibility of the local authorities remains unimpaired, but 
the arrangement tends to relieve the central department of 
detailed work in connection with schemes and expedites the 
work by enabling schemes to be dealt with by stages (r). 

The services of district valuers of the Land Valuation 
Department are also at the disposal of local authorities when 
contemplating the acquisition of land for housing sites, and 
authorities are invited to obtain the opinion of such valuers as 
to the valuation of the land in question. Such valuation 
should be sent to the Housing Commissioner when laying 
proposals for the acquisition of sites before him. The valuation 

(o) (1919) s. 24 (4). 
(») s. 157. 
(g) (1919) s. 40. 

(r) See Cirotdars of the L.G.B., dated February 6 and April 28, 
1919. *^ 
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officers of the Inland Revenue, at the request of the local ' 
authority, will also undertake negotiations for the purchase (s). i 

17. Power to accept donations of land, etc. — A local' 
authority may accept a donation of land or money or other' 
property for any of the purposes of the Housing Acts, and it 
is not necessary to enrol any assurance with respect to any 
such property under the Mortmain and Charitable Uses Act, 
1888 («). 

The method of donation, whether by assurance during life 
or by will, does not appear material. Apart from this pro- 
vision the donation would fall within the provisions of the 
Mortmain and Charitable Uses Act, 1888, unless exempted by 
the Working Class Dwellings Act, 1890. This latter statute 
grants exemption to any assurance, by deed or will, of land, or 
of personal estate to be laid out in land, for the purpose of 
providing dwellings for the working classes in any populous 
place, that is, the administrative county of London, any 
municipal borough, any urban sanitary district, and any other 
place having a dense population of an urban character ; pro- 
vided that the quantity of land that may be assured by will 
does not exceed five acres, and that the deed or will is enrolled 
in the books of the Charity Commissioners within six months 
after the execution of a deed or after the probate of a will (.u). 
It seems that such Act does not apply to charities, such as a 
bequest of money to trustees to buy land and erect houses for 
letting at less than their value to " the poor " (w). 

The Local Government Board recently expressed their 
opinion that it is doubtful whether the above provision enables 
a local authority to accept a gift of land as a site for working- 
class dwellings, conditional upon preference being given to 
disabled soldiers and sailors born in certain places (x). 

18. Power to acquire water rights. — Local authorities 
or county councils, notwithstanding the provisions of the 

(8) See Circular of the L.G.B., dated May 2, 1919. 
(0 (1909) s. 8. 

(u) Working Classes Dwellings Act, 1890, s. 1. 
(w) Be Sutton ; Lewis v. Sutton, [1901] 2 Ch. 640. 
(x) See a decision of the L.G.B., Butterworth's " Local Government, 
1917-1918," p. 552. 
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Public Health Act, 1875, which protect certain water rights {a), 
but subject to the restriction below mentioned, may be 
authorised to abstract water from any river, stream, or lake 
or the feeders thereof, whether within or without their district, 
for the purpose of affording a water supply for houses provided 
or to be provided under a scheme made under the Housing 
Acts, and to do all such acts as may be necessary for affording 
a water supply to such houses, in like manner and subject 
to the same restrictions (&) as they may be authorised to 
acquire land for the purposes of the scheme (c). 

The exercise of this power is, however, restricted as 
follows : 

1. The authority cannot be authorised under this pro- 
vision to abstract any water which any local authority, corpora- 
tion, company or person are empowered by statute to impound, 
take or use for the purpose of supply within any area, or any 
water the abstraction of which would, in the opinion of the 
Ministry of Health, injuriously affect the working or manage- 
ment of any canal or inland navigation (c) ; 

2. Before commencing to construct waterworks within the 
limits of supply of any water company with statutory powers 
to supply water, written notice must be given to such water 
company within whose limits the authority are desirous of 
supplying water, stating the purposes for which and the extent 
to which water is required by the authority, and the power of 
constructing waterworks within such limits cannot be exercised 
if and so long as any such company are able and wilHng to 
supply water proper and sufficient for all reasonable purposes 
for which it is required by the authority. Any difference as 
to whether the water which any such company are able and 
willing to lay on is proper and sufficient for the purposes for 
which it is required, or whether the purposes for which it is 
required are reasonable, or, if and so far as the charges of the 
company are not regulated by Parliament, as to the terms of 

(a) P. H. A., 1875, s. 332. This section protects against the injuri- 
ously affecting of rights in reservoirs, canals, rivers or streams, or their 
feeders, or the quality or quantity thereof, ■without the written consent 
of the persons entitled. The subsequent section provides for arbitration 
in case of difference. 

(b) See pars. 19, 155, 170, post, 

(c) (1919) 8. 14. 
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supply, are to be settled by arbitration as provided by the 
Public Health Act, 1875 (rf) ; 

3. The exercise of the power of supplying the houses is 
subject to a prior obligation of affording a sufficient supply of 
water to any houses or agricultural holdings or other premises 
that may be deprived thereof by reason of the abstraction (c). 

19. Restrictions on acquisition. — Ancient monuments, 
etc. — A local authority cannot acquire for the purposes of 
the Housing Acts any land which is the site of an ancient 
monument or other object of archaBological interest (J). 
Ancient monuments are protected by statute (g). They 
consist of such as are specified in the principal Act (h) ; any 
other monuments of a like character of which the Com- 
missioners of Works at the request of the owner (i) may 
consent to become guardians (/;;) ; any monuments of a like 
character declared to be ancient monuments by Order in 
Council (0; and any structure, erection, or monument of 
historic or architectural interest, or any remains thereof, the 
preservation of which in the opinion of the Commissioners is 
a matter of public interest by reason of the historic, traditional, 
or artistic interest attaching thereto, and in respect of which 
the Commissioners exercise their powers of consenting to 
become the guardians (m). The expression " ancient monu- 
ment " includes the site of the monument and such portion of 
land adjoining the same as may be required to fence, cover in, 
or otherwise preserve from injury, the monument standing on 
such site, also the means of access to such monument (n). 

Land of public authorities and undertakings. — A local 
authority cannot compulsorily acquire, for the purposes of 
Part III. of the principal Act, any land which is the property 

(d) P. H. A., 1875, s. 52 as applied by (1919) s. 14. As to arbitration, 
gee P. H. A., 1875, ss. 179, 180. 

(e) (1919) s. 14. 
(/) (1909) s. 45. 

(a) Ancient Monuments Protection Act, 1882; ihid., 1900 ; ibid., 1910. 

(h) Ibid., 1882, Sched. 

\i) For description of owner, see ibid., 1882, s, 9. 

(le) Ancient Mon. Prot. Act, 1882, s. 11. 

Q) Ibid., s. 10. 

(to) Ibid , 1900, ss. 1, 6 (1). 

\n) Ibid., 1882, s. 11. 

H.T.P. 
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of any local authority, or has been acquired by any corporation 
or company for the purposes of a railway, dock, canal, water, 
or other public undertaking (o). 

Interference with amenity of dwelling-houses. — A local 
authority cannot take under compulsory powers for the 
purposes of Part III. of the Act of 1890, any land which at 
the date of the order forms part of any park, garden, or 
pleasure ground, or is otherwise required for the amenity or 
convenience of any dwelling-house (p). 

Commons, open spaces, allotments. — Where a scheme or 
order authorises the acquisition or appropriation to any other 
purpose of any land forming part of any common, open space, 
or allotment, the scheme or order, so far as it relates to such 
acquisition or appropriation, is to be provisional only. It is 
not to have effect unless and until it is confirmed by Parlia- 
ment, except in casss where the scheme or order provides for 
giving in exchange for such land other land, not being less in 
area, certified by the Ministry of Health after consultation 
with the Board of Agriculture and Fisheries to be equally 
advantageous to the persons, if any, entitled to commonable 
or other rights, and to the public (q). This certificate cannot 
be given until the Ministry have given public notice of the 
proposed exchange, and have afforded opportunities to all 
persons interested to make representations and objections, and 
until the Ministry have, if necessary, held a local inquiry on 
the subject (r). 

The scheme or order which authorises the exchange must 
provide for vesting the land so given in exchange in the 
persons in whom the common or open space was vested, 
subject to the same rights, trusts, and incidents as attached 
to the common or open space, and for discharging the part of 
the common, open space, or allotment acquired or appropriated 
from all rights, trusts, and incidents to which it was previously 
subject (s). 

In this connection " common " includes any land subject 
to be enclosed under the Inclosure Acts, 1845 to 1862, and 

(o) (1909) s. 45. (p) (1909) s. 45. 

(g) (1909) s. 73 (1). (r) (1909) s. 73 (2). 

(s) (1909) s. 73 (3). 
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any town or village green ; " open space " means any land 
laid out as a public garden or used for the purposes of public 
recreation, and any disused burial ground ; and " allotment " 
means any allotment set out as a fuel allotment or a field 
garden allotment under an Inclosure Act (t). 

Royal palaces, paries, etc. — If the land proposed to be 
included in any scheme or order,- or proposed to be acquired 
under the Housing Acts, is situated within a certain distance, 
to be prescribed by regulations made by the Ministry of Health 
after consultation with the Commissioners of Works (w), from 
any of the royal palaces or parks, the local authority must, 
before preparing the scheme or order, or acquiring the land, 
communicate with the Commissioners of Works, The Ministry 
of Health, before confirming the scheme or order, or before 
authorising the acquisition of the land, or the raising of any 
loan for the purpose, must take into consideration any re- 
commendations they may have received from the Commissioners 
of Works with reference to the proposal («')■ The pre- 
scribed distance in the case of Windsor Castle, Windsor Great 
Park and Windsor Home Park is two miles, and in the case of 
other Eoyal Palaces or Parks in England and Wales, half a 
mile (x). 

Other provisions protecting erections of interest and the 
natural amenities of the locality are enacted in connection 
with the housing schemes under Part III. (a). 

20. Sale, etc., of dwellings and land. — Under no cir- 
cumstances is it obligatory upon a local authority to sell and 
dispose of any lands or dwellings acquired or constructed by 
them for any purpose of the Housing Acts (S). The principal 
Act had provided that where a local authority had erected 
dwellings out of funds provided under Part I., they must, unless 
the Local Government Board otherwise determined, sell and 
dispose of them within ten years from their completion (c). 

(0 (1909) s. 73 (4). 

(u) (1909) s. 74 (2). 

(w) (1909) s. 74 (1). 

(«) S. R. & O., 1910, No. 954. 

(a) See par. 155, post. 

(6) (1909) s. 40. 

(c) (.1890) s. 12 (6), repealed by (1909) ss. 41, 75, and Sched. VI. 
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Upon the sale by a local authority of any land acquired 
by them for any of the purposes of the Housing Acts, the 
proceeds are applicable for any purpose, including the re- 
payment of borrowed money, for which the capital money 
may be applied, and which is approved by the Ministry of 
Health {d). 

Other provisions relating' to the application of proceeds or 
purchase money, authorise payment into the Dwelling-house 
Improvement Fund («), the purchase of other land for the 
purposes of Part III. of the principal Act or, subject to the 
consent of the Ministry of Health, to any purpose to which 
capital money may be properly applied, when land is sold or 
leased under Part III. (/), or upon the sale or lease of 
houses ig). 

21. Payment on purchase from another authority. — Any 
purchase money or compensation payable by the local authority 
in respect of any lands, estate, or interest of another local 
authority which would otherwise be paid into court in manner 
provided by the Lands Clauses Acts Qi), or by paragraph (20) 
of Sched. II. (i) of the principal Act may, with the consent of 
the Ministry of Health, instead of being paid into court, be paid 
and applied as the Ministry determine {k), and the decision of 
the Ministry is final and conclusive {I). 

22. Exemptions from certain taxes and rates. — Under s. 
133 of the Lands Clauses Act, 1845, when the promoters of an 
undertaking take land they are required to make good any 
deficiency in the land tax and poor rate thereby occasioned, 
and this section was formerly applicable to the taking of land 
for housing purposes (m). It is, however, now expressly 
enacted that this section shall not apply in the case of any 

(d) (1890) s. 82. As to payments into the Dwelling'-liouse Improve- 
ment Fund, see (1890) s. 24 (5), and par. 63, post. 

(e) (1890) s. 24 (5) and par. 63, jjosi. 
(/) See pars. 182, 183,jpos<. 

(jf) See par. 184, post. 

{h) Lands Clauses Consolidation Act, 1845, ss. 69, 71 and 72. 

(i) See par. 307, vast. 

(Jc) (1909) s. 5 (1\ 

(V) (1909) s. 5 (2). 

(to) Yestry of St, Leonard, Shoreditch v. L.CC, [1895] 2 Q. B. 104. 
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lands which a local authority become possessed of by virtue of 
the Housing Acts (n). 

23. Exemption of lodging-houses from inhabited house 
duty.— The assessment to inhabited house duty of any house 
occupied for the sole purpose of letting lodgings to persons of 
the working classes, at a charge not exceeding sixpence a 
night for each person, is to be discharged by the Commissioners 
upon the production of a certificate to the effect that the house 
is solely constructed and used to afford suitable accommodation 
for the lodgers, and that due provision is made for their 
sanitary requirements (0). 

The certificate is that of the medical ofScer of the district 
or some other legally qualified medical practitioner, having 
the same qualification required for such office, appointed by 
the local authority when this is necessary to avoid interference 
with the performance by the medical of&cer of his ordinary 
duties. The medical officer or the appointed medical prac- 
titioner as the case may be, upon the request of the person 
who would be liable to pay the house duty, is to examine the 
house for the purpose of ascertaining whether the certificate 
can be properly given, and, if so, to certify accordingly (p). 

Statutory provision is also made for the exemption and 
abatement of the duty in the case of houses used for providing 
separate dwellings (q). 

24. Increase of Rent and Mortgage Interest (War 
Restrictions) Act, 1915- — Neither this Act nor any Act amend- 
ing it affects the provisions relating to the closing of dwellings 
unfit for human habitation (?•), nor does it prevent a local 
authority from obtaining possession of any house the possession 
of which is required by them for the purpose of exercising 

(m) (1909) s. 34 

(o) (1909) s. 35 (1). 

(p) Ibid., s. 35 (2), applying the Customs and Inland Revenue Act, 
1890, s. 26 (2). 

(3) See Revenue Act, 1903, ss. 11, 17 and Sched. For cases on the 
meaning of " separate dwellings " and the like, see Seaman v. Lee (1899), 
68 L. J. (Q. B.) 593; L.C.C. v. Cook, [1906] 1 K. B. 278; milman v. 
Anherson (1906), 95 L. T. 452; Farmer v. Cotton's Trustees, [1915] 
A O 922 
" (r) J.e. (1909) s. 17 and par. 84, ante, 
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\ their power under the Housing Acts or under any scheme 
made under those Acts (s). 

Section 6. — Finance. 

, 25. Accounts and audit. — Separate accounts must be 

I kept _by the local authority and their officers of their receipts 

and expenditure under each part of the Act, and they are to 

be audited in the usual manner as accounts of the authority, 

and with the like incidents and consequences (t). 

Where land acquired under Part III. is appropriated for 
re-housing persons displaced by the council under the powers 
of any other part of the Act, or of any other enactment, the 
receipts and expenditure of that land (including all costs in 
respect of the acquisition and laying out of the land), and of 
any buildings erected on it, may be treated as receipts and 
expenditure under that part or enactment, but must be 
accounted for under a separate head (u). 

26. " Local rates." — Where local rates are referred to in 
the Housing Acts, the expression has the following meanings 
in England and Wales : 

In the case of an urban sanitary authority, i.e. a borough 
or urban district council, the local rate is the rate out of which 
the general expenses of the execution of the Public Health 
Acts (w) are defrayed, i.e. the general district rate (x). In some 
instances it may be the borough rate (a), or a rate levied 
under a local Act (6). 

In the case of rural district councils the local rate is the 
rate out of which the "general" or "special" expenses, as 
the case may be, of the execution of the Public Health Acts (c) 
are defrayed (d). 

(s) (1919) s. 35. 

(0 (1890) s. 80 (1), (2). As to separate aecounts under assisted 
schemes, see Art. III. of the Eegulations, par. 200, post. 
(w) (1900) s. 4 ^ 

(w) See P. H. A., 1875, ss. 207-210. 
(x) (1890) s. 92 and Sched. I. 
(a) See P. H. A., 1875, s. 207. 



(6) (1890) Sched. I., note, and par. 191, post. 
M See P. H. A., 1875, ss. 229 and 230. 



(d) (1890) Sched. I., as amended by L.G.A. 1894. Under Part III 
see par. 191, ^08^ '' 
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In the case of the London County Council, the local rate 
is the county fund, and the amount payable is to be deemed 
to be required for special county purposes (e). 

In the case of the City of London, the local rate is the 
general rate(/). 

In the case of metropolitan borough councils the local rate 
is the general rate of the borough (g). 

27. Loans from Public Works Loan Commissioners. — 

Local authorities are empowered to borrow money from these 
Commissioners, and the Commissioners are empowered to lend 
money for the purposes of the Housing Acts (h). The terms 
upon which such loans are to be made are as follows : — 

The loan is to be at the minimum rate allowed for the 
time being for loans out of the Local Loans Fund ; the 
period for which the loan is made may exceed, if the Ministry 
of Health make a recommendation to that effect, the period 
allowed under any existing Act limiting such periods, but the 
period allowed must not exceed that recommended by the 
Ministry, nor a maximum of eighty years ; as between^loans 
for different periods, the longer duration of the loan is not to 
be taken as a reason for fixing a higher rate of interest (t). 
These terms refer only to loans by local authorities. 

The last Treasury minute fixes the rate of interest for 
loans to local authorities for any purposes of the Housing Acts 
for any period at 5^ per cent. (k). 

Section 7. — Peoceduke. 

28. Orders, notices, etc, and their service. — Orders in 
writing made by a local authority are to be under their seal 

(e) (1890) s. 92 and Sched. I., and see L. G. A. 1888, s. 78. 

(/) (1919) s. 39 (1) and Sched. II., and see City of London (Union of 
Parishes) Act, 1907, s. 15. 

(,g) (1890) s. 92 and Sched. I., as amended by the London Government 
Act, 1899, and (1900) s. 3 (1). As to the general rate, see Metr. Loc. Man. 
Act, 1855, s. 161. As to Part III. of the Act of 1890, see par. 191, post. 

(h) Under Part I. see par. 65, post ; under Part II. see pars. 134-137, 
post ; under Part III. see par. 192, post. 

(»■) (1909) s. 3. As to public utility societies, housing trusts, and 
companies, etc., see Chapter V., post. 

(Ic) Minute dated March 26, 1917. See Butterworth's " Local Govern- 
ment, 1916-1917," p. 380, 
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and authenticated by the signature of their clerk or his lawful 
deputy (l). Such signature, but not sealing, is also required 
for all notices, demands, and other written documents pro- 
ceeding from the local authority (in). Service on owners and 
other persons is provided for specially under the several 
Parts of the principal Act. 

Every notice, summons, writ, or other proceeding at law 
or otherwise may be served upon the local authority by deliver- 
ing the same to their clerk, or by leaving it at his office with 
some person employed there (n), or by sending it by post in 
a registered letter addressed to the authority or their clerk at 
the office of the authority (o). 

In proving service by post it is necessary to show that the 
letter was pi-e-paid{p). Where the Acts require publication 
in the London Gazette of any scheme, order or draft scheme 
or order, or any notice thereof, it is sufficient, in lieu of this, 
to insert a notice, giving short particulars of the scheme, order 
or draft, and stating where copies can be inspected or obtained, 
in two local newspapers circulating in the area affected, or to 
give notice thereof in such other manner as the Ministry of 
Health determine (j) . The only express mention of the London 
Gazette was in Schedule II. of the principal Act relating to 
the notice of an appointment of a new arbitrator (r), but this • 
appears to be no longer operative («). 

29. Penalties for Obstruction. — Any person who obstructs 
the medical officer of health, or any officer of the local authority 
or of the Ministry of Health, or any person authorised to enter 
dwelling-houses, premises, or buildings in pursuance of the 
Acts(0, in the performance of anythingi which such officer or 
authority or person is by the Act required or authorised 

(I) (1890) s. 86 (1). 
(m) (1890) s. 86 (2). 
in) (1890) s. 87, 
(0) (1903) s. 13 (2). 

(p) Walthamstow U.D.C. v. Henwood, [1897] 1 Ch. 41, and see 
generally Interpretation Act, 1889, s. 26. 
(q) (1909) s. 42. 
(r) (1890) Sched. II. (31). 
(s) See note (c) to par. 310, post, 
(t) See poTyer of entry, par. 8, ante. 
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to do, is liable on summary conviction to a fine not exceeding 
£20 {u). 

All offences under the Housing Acts punishable on 
summary conviction may be prosecuted and fines recovered in 
England as provided by the Summary Jurisdiction Acts(w). 
Fines for breaches of byelaws under Part III. of the principal 
Act are to be paid to the credit of the funds out of which the 
expenses of that Part are defrayed (a;). Other fines are not 
appropriated and are paid by the clerk to the justices to the 
treasurer of the county, riding, division, liberty, city, borough, 
or place for which the justice or justices shall have acted (a). 

30. Recovery as civil debt under the Summary Jurisdic- 
tion Acts. — In several instances money is made recoverable as 
a civil debt in manner provided by the Summary Jurisdiction 
Acts, or, which is the same thing, is to be recovered in a court 
of summary jurisdiction or in a summary manner (b). The 
procedure is by way of complaint and summons, the latter 
containing or having annexed to it the particulars of the sum 
claimed (c). No warrant may be issued for apprehension of 
the defendant if he fails to appear (tZ). The justices on due 
proof may make an order for the payment of the amount and 
costs (e), the latter being enforceable in the same way as the 
civil debt and not otherwise (/). The order to pay is enforce- 
able by distress warrant (g) but not by imprisonment except 
under the Debtors' Act, 1869, after proof of means Qi). 

31. Recovery of money as private improvement ex- 
penses. — In some cases (i) amounts of money are deemed to 

(u) (1890) s. 89, as amended by (1909) s. 46 and Sched. II. 

(w) 1890) s. 90. 

(x) (1890) s. 71. 

(a) Sum. Jut. Act, 1848, s. 31. 

(6) E.g., (1903) s. 10, par. 97, past; (1909) s. 17 (5), par. 10], post; 
(1909) s. 15 (5) and par. 242, post ; (1919) s. 28 (3), (4) and par. 260, post ; 
(1919) s. 26 (4) and par. 2&2,post. 

(c) Sum. Jut. Act, 1879, s. 35 and Rules, 1886, r. 19. 

(rf) Ihid., s. 35 (1). 

(e) Ibid., s. 35. 

(/) lUd., s. 6. • 

(<?) IWd., 1848, s. 19. 

Qi) Ihid., 1879, s. 35 (2). 

(j) E.g., (1890) s. 38 (8) and par. 2,2Si,pod; (1903) s. 9 and par. Ill, 
post. 
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be and to be recoverable as private improvement expenses 
under the Public Health Acts. The effect of such provisions 
is that the expenses are levied upon the occupier of premises 
in respect of which they are incurred by means of a private 
improvement rate which is calculated so as to discharge the 
expenses, together with interest at five per cent., in a period to 
be determined by the local authority, but not exceeding thirty 
years (k). The rate is made upon the occupier of the 
premises concerned, but if and whilst they are out of occupa- 
tion the rate becomes a charge on the owner (/). If the 
occupier holds the premises at a rent not less than a rack- 
rent (m) he may deduct three-fourths of the amount paid by 
him from his rent, and if he holds at a rent less than a rack- 
rent he may deduct such proportion of the three-fourths of the 
rate as his rent bears to the rackrent. Similarly if the land- 
lord from whose rent a deduction is made is himself liable to 
the payment of rent for the premises in respect of which a 
deduction is made and holds the same for a term of which less 
than twenty years is unexpired (but not otherwise) he may 
deduct from the rent payable by him such proportion of the sum 
deducted from the rent payable to him as the former rent 
bears to the latter, and so in succession with respect to every 
landlord under the same conditions ; but in no case can any- 
one deduct from the rent payable by him more than the whole 
sum deducted from the rent payable to him (w). The rate may 
be redeemed by paying the balance of the expenses (o). 

As an alternative the local authority may, by order, declare 
the expenses to be payable by annual instalments within a 
period not exceeding thirty years, with interest at a rate not 
exceeding five pounds per cent, per annum ujitil payment, 
and such instalments and interest are recoverable in a 
summary manner from the owner or occupier for the time 
being, and may be deducted from rent, as above described (p). 

The rate is governed as to preparation, appeal, collection 

(k) P. H. A., 1875, s. 213. (J) Ibid. 

(to) See as to this, par. 251, post, 
(n) P. H. A., 1875, s. 214. 
(o) Ibid., s. 215. 

(p) Ibid., s. 257. As to rentoharges for private improvement advances, 
see ibid; s. 240, 
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and recovery as are general district rates but no publication is 
necessary (?). 

The above provisions apply equally to rural district 
councils (r). 

Section 8. — Acquisition of Small Dwellings. 

32. Amendments by the Act of 1919.— The acquisition of 
small dwellings is a subject which scarcely falls within the 
scope of this treatise. In order, however, that all the provisions 
of the recent statute may be included, it may be mentioned 
that the Act considerably modifies (s) the principal statute on 
the subject (0. 

It raises the limit of the market value of houses, in respect 
of which advances may be made, from £400 to £800, and the 
limitation on the amount which may be advanced from four- 
fifths to eighty-five per cent., at the same time abolishing the 
cash limit which was formerly imposed (w). Finally, it 
provides a cheap method of discharging the mortgaged 
property from all principal money and interest secured by, and 
from all claims under, the mortgage. This is effected by a 
receipt under seal in the form set out in Part I. of the 
Fourth Schedule of the Act of 1919, endorsed on, or written at 
the foot of, or annexed to, the mortgage, which states the 
name of the person paying the money and is executed by the 
local authority. The receipt has the further operation specified 
in Part II. of that Schedule. It is not liable to stamp duty 
and must be given free of cost ; but it is not obligatory, and 
any one entitled may demand a reconveyance, surrender, 
release or transfer to be executed instead of the receipt. 

(q) P. H. A., 1875, s. 222, proviso. 

(r) Ibid., s. 232. 

(s) (1919) s. 49. 

(0 Small Dwellings Acquisition Act, 1899. This Act and Part III. 
of the Act of 1919 may he cited together as the Small Dwellings 
Acquisition Acts, 1899 and 1919 ((1919) s. 52 (4)). 

(w) Ibid., 8. 1 (1). As to the power of the London County Council 
to lend moneys for the purpose of this Act, see L.C.C. (Finance) Con- 
solidation Act, 1912, s. 7. 



CHAPTER 11. 

UNHEALTHY AREAS. 

Section 1. — Peeliminaky and Genebal. 

33. Scope of chapter — This chapter corresponds to, and 
treats of, Part I. of the principal Act and the subsequent 
legislation affecting it (a). This Part, which does not apply 
to rural districts (b), has to do with improvement schemes for 
the purpose of clearing unhealthy areas of considerable, though 
undefined, magnitude, as distinguished from reconstruction 
schemes which form one of the objects of Part II. (c). After 
mentioning a few preliminary and general matters the subject 
of the chapter is considered under sections relating to the 
preparation and confirmation of schemes (d), their execution (e),, 
the acquisition of lands (/), finance {g) and powers to compel 
the performance of duties (h). 

The assessment of compensation on taking lands com- 
pulsorily is treated later (i). 

34. Local authorities under Part I. — The local authorities 
charged with the duties of enforcing the powers hereunder in 
England and Wales are : 

In provincial boroughs, the borough councils (k) ; 

In other urban districts, the urban district councils (l) ; 

(a) (1890) ss. 2-28. (6) (1890) s. 3. 

(c) See par. 126, post. (d) Pars. 36-48, post, 

(e) Pars. 49, 50, post. (/) Pars. 51-62, post. 

(o) Pars. 63-68, jpos*. 
(A) Pars. 69-71, post. 
(i) Chapter VIII., and par. 304 et seq. 

(A) (1890) s. 92 and Sched. I. ; PubUo Health Act, 1875, s. 6 ; Local 
Government Act, 1894, s. 21. 

(J) Jbid.; Local Goyernment Act, 1894, s. 21. 
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In London (exclusive of the City), the London County 
Council (m) ; 

In the City of London, the Common Council (n). 

Two or more authorities may unite to take joint action, 
subject to the consent and order of the Ministry of Health (o). 

As to joint action generally, see ante (p), and as to joint 
action between the London County Council and the common 
council of the City for carrying out a scheme for the purposes 
of Part I. of the principal Act, see post (q). 

35. Dehnitions.— "Street."— The term "street" has (unless 
the context otherwise requires) the same meaning as in 
Part II., and therefore includes any court, alley, street, 
square, or row of houses (r). In a similar definition in a 
local Act the word " court " was held to mean the passage 
or place on to which houses opened and that it did not include 
the houses as well (s). 

" Land." — This word includes any right over land {i). 

" Sale " ; " Sell." — These expressions include sale or selling 
in consideration of an annual rentcharge (i/). 

Elsewhere will be found definitions of "working classes" (w), 
" local rates " (x), " Housing Acts " (a), " county of London" (b). 

Section 2. — Pkeparation and Confibmation of Schemes. 

36. Initial proceedings as to unhealthy areas. — Pro- 
ceedings for dealing with unhealthy areas in any district are 
initiated by an official representation being made, in writing (c), 
to the local authority : 

(1) "that within a certain area in the district of such 
authority either 

(to) (1890) s. 92 and Sched. I. 

(n) Ibid. ; (1919) s. 39 (1) and Sched. II. 

(o) (1909) s. 38. 

(p) Par. 5, ante. 

Iq) Par. 147, post. 

(r) (1909) s. 48. 

(s) Merrick v. Liverpool Corpn., [1910] 2 Ch. 449. 

(0 (1890) s. 93. 

lu) (1919) s. 40. (w) Par. 3, ante. 

(as) Par. 26, ante, (a) Par. 1, ante. 

(6) Par. 2, ante, (c) (1890) s. 79 (2). 
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(a) any houses, courts, or alleys are unfit for human 

habitation, or 

(b) the narrowness, closeness, and bad arrangement, 

or the bad condition of the streets and houses or 
groups of houses within such area or the want 
of light, air, ventilation, or proper conveniences, or 
any other sanitary defects, or one or more of such 
causes, are dangerous or injurious to the health 
of the inhabitants either of the buildings in the 
said area or of the neighbouring buildings ; and 
(2) " that the most satisfactory method of dealing with the 
evils connected with such houses, courts, or alleys, 
and the sanitary defects in such area is an improve- 
ment scheme for the rearrangement and reconstruc- 
tion of the streets and houses within such area, or of 
some such streets or houses (d)." 

37. Duties of medical ofificers of health as to unhealthy 
areas. — Upon discovering an unhealthy area as described 
above, it is the duty of the medical officer of health (e) to 
make an official representation in writing (/) to the local 
authority of the existence of such area in their district (51). 
In London any medical officer of health of the metropolitan 
boroughs, as well as the medical officers of health or other 
medical officers which the London County Council are expressly 
empowered to appoint (h), may make the representation (i). 

The attention of the medical officer of health may be drawn 
to the existence of the unhealthiness of an area by any justice 
of the peace acting within the medical officer's district, or by 
six or more ratepayers. It is then the duty of the medical 
officer forthwith to inspect such area, and to make an official 
representation stating the facts of the case, and whether in 
his opinion the said area or any part of it is or is not an 
unhealthy area {k). 

(d), (1890) s. 4, as amended by (1909) s. 22. 

(e) See par. 10, ante, 

(/) (1890) s. 79 (2). 

(sr) (1890) s. 5 (2). 

(h) (1890) s. 76 (1), and par. 10, ante. 

h) (1890) s. 5 (1). 

(k) (1890) a. 5 (2), as amended by (1919) s. 39 (1) and Sched. 11. 
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If after complaint has been made by any person or persons 
as above described the medical ofificer of health does not inspect 
the area, or does not make an official representation with 
respect to it, or if he makes an official representation to the 
effect that in his opinion the area is not an unhealthy area, 
such complainant or complainants or sis or more ratepayers 
of the district other than the complainants may appeal to the 
Ministry of Health (Z), who may appoint a legally qualified 
medical practitioner to inspect the area and to make repre- 
sentation to the Ministry, stating the facts of the case and 
■whether, in his opinion, the area or any part thereof is or 
is not an unhealthy area (m). 

Any inspection or inquiry which is required for the above 
purpose may be directed to be made by any inspector or officer 
of the Ministry, or by any person employed by the Ministry, 
and the provisions relating to inquiries {n) by the Ministry are 
applied (o). 

The representation is to be submitted by the Ministry to 
the local authority, and if it states that the area is an unhealthy 
area, that authority must proceed as if the representation 
were an official representation made by the medical officer of 
health (p). 

The costs of the inquiry are in the discretion of the Ministry 
of Health. They may by order require the whole or any part 
of the costs to be paid by the appellants where the appointed 
medical practitioner is of opinion that the area is not an 
unhealthy area, and by the local authority if he is of opinion 
that the area, or any part thereof, is an unhealthy area (3). 
Such order may be made a rule of the Supreme Court, and be 
enforced accordingly (r), 

38. Duty of local authority on receiving official repre- 
sentation.— When an official representation as previously 
described has been received by the local authority, whether 

: (Z) (1890) s. 16 (1) ; (1903) s. 2 (1), and par. 275, post. 
rw) (1890) s. 16 (1); (1903) s. 4 (2); (1919) s. 39 (1) and Sched. II. 
(n) See par. 278, post. 
(o) (1909) s. 26. 
(p) (1890) s. 16 (1). 
(g) (1890) s. 16 (2). 
(r) (1890) ss. 16 (3), S3. 
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from the medical officer of health or from the Ministry of 
Health after inquiry on the complaint of ratepayers, the local 
authority must consider such representation. If they are 
satisfied of its truth, and of the sufficiency of their resources, 
they must pass a resolution declaring that the area is an 
unhealthy area, and that an improvement scheme ought to be 
made in respect of it. Thereupon they are required to proceed 
to make a scheme for the improvement of the area, and they 
may include in one scheme any number of unhealthy 
areas (s). 

To this course there are two exceptions when the official 
representation is made to the London County Council : 

(1) If it relates to not more than ten houses the county 
council must not proceed as above, but must direct the medical 
officer of health (t) making the representation to represent the 
case to the local authority under Part II. («) of the Act, and it 
then becomes the duty of that local authority to deal with the 
case under that part of the Act (w). 

(2) If the representation is made to the London County 
Council in relation to any houses, courts, or alleys within a 
certain area, and the county council resolve that the case of 
such houses, courts, or alleys is not of general importance to 
the county of London, and should be dealt with under Part II.* 
of the principal Act, the council may submit such resolution 
to the Ministry of Health (a). Thereupon the Ministry may 
appoint an arbitrator, and direct him to hold a local inquiry, 
and to report to the Ministry as to whether, having regard to 
the size of the area, to the number of houses to be dealt with, 
to the position, structure, and sanitary condition of such 
houses, and of the neighbourhood thereof, and to the pro- 
visions of Part I. of the Act, the case is either wholly or 
partially of any and what importance to the county of London, 
with power to such arbitrator to report that in the event of the 
case being dealt with under Part II. of the Act, the London 

(s) (1890) s. 4. As to joint action with other councils, see par. 5, ante, 
(t) See par. 10, ante. 

(u) I.e. the meti-opolitan borough council in whose district the houses 
are. 

(w) (1890) s. 72. 

(a) rormerly a Secretary of State; see par. 275, post, 
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County Council ought to make a contribution in respect of the 
expense of dealing with the case (b). 

After considering the report the Ministry may decide that 
the case shall be dealt with either under Part I. or Part II., and 
the medical officer of health or other proper officer must forth- 
with make the representation necessary for proceeding in 
accordance with such decision (c). 

39. Contents and requisites of scheme.— The improve- 
ment scheme is to be accompanied by maps, particulars, and 
estimates (d). 

It may exclude any part of the area as to which representa- 
tion has been made, or include any neighbouring lands, if the 
authority think that such exclusion is expedient or such 
inclusion is necessary to make their scheme efficient (e). By 
the Act of 1890 this provision was limited to efficiency " for 
sanitary purposes," but these words are now repealed (/). 

The scheme may provide for widening any existing 
approaches to the unhealthy area, or otherwise for opening 
out the same for the purposes of ventilation or health ((/). 

It may also contain provisions to protect rights in pipes, 
sewers, drains and easements which otherwise would be 
extinguished (h). 

One other optional provision was added by the Act of 1909 
which provides that the scheme " may provide for any other 
matter (including the closing and diversion of highways) for 
which it seems expedient, to make provision with a view to 
the improvement of the area or the general efficiency of the 
scheme (i). 

The scheme may be required to provide such dwelling 
accommodation, if any, for the working classes displaced by 
the scheme as hereinafter mentioned (k) ; it must provide for 
proper sanitary arrangements (I) ; and must distinguish the 
lands proposed to be taken compulsorily (m). 

(6) (1890) s. 73 (1). (c) (1890) s. 73 (2). 

(d) (1890) s. 6 (1). («) 1890) s. 6 (1) (a). 

/) (1909) s. 23 (1). (?) (1890) s. 6 (1) (6). 

(h) See par. 52, post. (^) (1909) s. 23 (1). 
(fc) (1890) s. 6 (1) (c), and par. iO,post, 
(0 (1890) s. 6 (1) (d). 
(m) (1890) g. 6 (2), 

H.T.P, P 
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Further, the scheme may provide for the scheme or any 
part of it being carried out and effected by any person having 
such interest in any property comprised in the scheme as may 
be sufficient to enable him to carry out and effect the same 
under the superintendence and control of the local authority, 
and upon such terms and conditions to be embodied in the 
scheme as may be agreed upon by the local authority and such 
person (n). Formerly, this provision was limited to the person 
entitled to the first estate of freehold in any property com- 
prised in the scheme (o). 

40. Accommodation for working classes displaced by 
scheme.— The rules as to the accommodation of working 
classes displaced by a scheme formerly differed in London and 
the provinces but now they are the same in all cases (^5). 
There is no obligation upon the local authority to make 
provision for the accommodation of the displaced working 
classes. But it is open to the Ministry of Health to require 
the scheme to provide for the accommodation of such number 
of the displaced working classes in suitable dwellings to be 
erected in such place or places either within or without the 
area as the Ministry on a report made by the officer conducting 
the local inquiry may require {g). 

For the purpose of providing accommodation for persons 
of the working class displaced in consequence of (r) any im- 
provement scheme, the local authority may appropriate any 
lands for the time being belonging to them which are suitable 
for the purpose, or may purchase by agreement any such 
further lands as may be convenient (s), and land acquired 
under Part III. of the Act may also be so used {t). 

The Ministry of Health may authorise the acquisition of 
water rights for the purposes of supplying the houses to be 
provided (m). 

(n) (1890) s. 6 (3) ; (1919) s. 39 (1) and Sched. II. 
(0) (1890) s. 6 (3). 

(p) (1919) s, 33 repealing (1890) s. 11 (1) and amending s. 11 (2). 
(q) (1890) s. 11 (2). 

(r) The words "in consequence of " were substituted for the word 
"by " in the principal Act ((1909), s. 46 and Sched. II.) 
(s) (1890) s. 23. 
it) See (1900) s. 4. 
(m) See par, 18, ante. 
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Th3 financial provisions of the Act of 1919, under which 
the state may recoup losses incurred apply to losses arising 
out of a re-housing scheme occasioned by an improvement 
scheme (w). 

The local authority have no power to apply permanently 
land acquired for one purpose to another and mconsistent 
purpose, even though it cannot in any case be applied to the 
purpose for which it was originally purchased (x). "Whether 
the provision in the principal Act enables this to be done for 
the purposes of housing may be doubted. Certain statutes 
make provision for the application to other purposes of lands 
acquired for special objects, subject to conditions and to the 
consent of the Ministry of Health, such as the Public Health 
Acts Amendment Act, 1907, when the particular section has 
been applied to the district (a), and the Education (Adminis- 
trative Provisions) Act, 1909 (h). 

Municipal corporations are expressly empowered, with the 
consent of the Ministry of Health, to convert corporate lands 
into sites for working-men's dwellings (c). 

41. Failure of local authority to make a scheme. — If 

the local authority, upon receipt of an official representa- 
tion in favour of an improvement scheme, fail to pass any 
resolution relating thereto, or pass a resolution not to proceed 
with a scheme, they must, as soon as possible, send a copy of 
the representation, and their reasons for not acting upon it, to 
the Ministry of Health. The Ministry may thereupon direct 
a local inquiry to be held, and a report to be made to them as 
to the correctness of the official representation, and any 
matters connected therewith, on which the Ministry may wish 
to be informed (cZ), or, if the complaint relates to a county 
district, the Ministry may direct the county council to instruct 
the county medical officer of health to inspect the district and 

(w) Ses nax. Idi ei sea., post. . , „ „, „„„ .^^ ^ 

W Att-Gen. v. Hanwell U.D.C., [1900] 2 Ch. 377 ; Att.-Gen. t. 
Pontypridd U.D.C., [1906] 2 Ch. 257, 
(a) s. 95. 
(6) s. 5. 

(c) Mun. Corp. Act, 18S2, s. Ill, and par. 163, post. 

(d) (1890) s. 10. 
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to make a report to the Ministry as to the exercise of their 
powers by the local authority (e). 

If on receiving the report the Ministry are satisfied that a 
scheme ought to have been made, either as to the whole area 
or some part of it, the Ministry, if they think fit, may order 
the local authority to make such a scheme either under Part I. 
of the Act of 1890, with which we are now dealing, or under 
Part II. of that Act (/), and to do all things necessary under 
the Housing Acts for carrying the scheme so made into 
execution (g). 

The local authority must then accordingly make a scheme, 
or direct a scheme to be prepared, as if they had passed a 
resolution under s. 4 of the Act of 1890 (h), or under s. 39 of 
the same Act (i), and must do all things necessary for carrying 
the scheme into eifect. If they fail to do so, the order of the 
Ministry may be enforced by mandamus (h). 

42. Preliminary proceedings for confirmation of scheme. 

— The local authority, having completed their scheme, must 
next obtain its confirmation. 

To obtain this they must publish forthwith, in a newspaper 
circulating within their district, an advertisement stating the 
fact that such scheme has been made, the limits of the area 
comprised therein, and the place within such area or in the 
vicinity thereof where a copy of the scheme may be seen at all 
reasonable hours (l). 

The authority must also serve a notice, signed by their 
clerk or his lawful deputy (m), on every owner or reputed 
owner, lessee or reputed lessee, and occupier (except tenants 
for a month or a less period than a month (n) ) of any lands 
proposed to be taken compulsorily, so far as such persons 
reasonably can be ascertained. The notice must state that 

(e) (1919) s. 6. 

(/) Seepar. 126,i)03<. 

ig) (1903) s. 4 (1). 

(h) Par. 38, ante. 

(i) Par. 128, post. 

(Je) (1903) s. 4 (1). 

(0 (1890) s. 7 (a) as amended by (1919) s. 39 (1) and Sehed. II. 

(m) (1890) s. 86 (2), 

(m) (1919) s. 39 (1) and Sched. 11, 
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such lands are proposed to be taken compulsorily for the 
purpose of an improvement scheme, and must require from 
the persons (other than occupiers) so served an answer 
whether they dissent or not in respect of the taking (o). 

Service of the notice is duly effected by delivery personally 
to the person to be served, or, if he is abroad or cannot be 
found, to his agent, and if no agent can be found, by 
leaving the same on the premises. Or it may be served by 
leaving it at, or by sending it by post addressed to, the 
usual or last known place of abode of the person to be 
served (p). 

So far as occupiers are concerned, a notice left at any 
house addressed to the occupier or occupiers without naming 
him or them is sufficient (q). 

The Ministry of Health have general powers to dispense 
with advertisements and notices and to prescribe forms of the 
same (r). 

43. Form of advertisement. — The following is the pre- 
scribed form of advertisement (s) : 

HOUSING OF THE WOEKISG CLASSES ACTS, 1890 TO 1909. 

Advertisement of an Improvement Scheme. 

Notice is hereby given that the \Bescription of tlie Local Authority] 
have in pursuance of the powers vested in them for that purpose by 
Part I. of the Housing of the Working Classes Act, 1890, as amended 
by the Housing of the Working Classes Act, 1903, and the Housing, 
Town Planning, &c. Act, 1909, made a Scheme for the improvement of 
the area [or areas] the limits of which are stated in the Schedule here- 
under, and which contains [or contain] approximately [The aggregate 
svperficial extent of the area or areas.]. 

A copy of the said Scheme, accompanied by maps distinguishing the 
lands proposed to be taken compulsorily and by particulars and estimates, 
has been deposited at (t) 
and may be seen at reasonable hours. 

(o) (1890) s. 7 (b); (1919) s. 39 (1) and Sched. II. 
(i>) (1890) s. 7 (c). 
(?) Ibid., a. 7 (d). 
(r) See pars. 280, 281, post. 
(s) S. R. & O., 1910, No. 1189. 

(t) The place of deposit must be within the area or in the vicinity 
thereof. See (1890) s. 7 (a). 
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Schedule (u). 

The area to which the Scheme relates is hounded as follows :— 
On the north by 
On the south by 
On the east by 
On the west by 

or 
The area to which the Scheme relates is bounded by a line commencing 
(set out the entire linear bmindary) : 

or 
The area to which the Scheme relates consists of the following streets 
and other places or parts thereof : 

Dated this day of , 19 . 

Signature of Clerk of Local Authority 



Directions for filling up this form (w). 
* •* * * 

44. Form of notice to owners and lessees.— The form 
prescribed is as follows (a) : 

HOUSING OF THE WORKING CLASSES ACTS, 1890 TO 1909. 

Notice to owner or reputed owner, lessee or reputed lessee, of intention 
to take lands compulsorUy under an Improvem,ent Scheme, 

To [Name, residence, or place of business, and description, where Tcnowft, 
of owner or reputed owner, lessee or reputed lessee, as the case may 
require.^. 

Take Notice that a petition is about to be presented by the IDescription 
of Local Authority^ to the Ministry of Health in pursuance of Part I. 
of the Housing of the Working Classes Act, 1890, as amended by the 
Housing of the Working Classes Act, 1903, and the Housing, Town 
Planning, &c. Act, 1909, praying that an Order may be made coniirming 
an Improvement Scheme, whereby it is proposed to take oompulsorily 
the lands described in the Schedule hereunder, in which lands you are 
believed to be interested, as owner or reputed owner, or lessee or reputed 



You are therefore hereby required to return to me on or before the 
day of next an answer in writing stating 

whether you dissent or not in respect of the taking of the lands described 
in the said Schedule. 

A copy of the said Scheme, accompanied by maps distinguishing the 
lands proposed to be taken oompulsorily and by particulars and estimates, 

(u) One of the three alternative forms should be used as may be 
convenient. If the scheme includes more than one area, the particulars 
indicated should be given as regards each area, 

(«) As indicated in the form above. 

(a) S. E. & O., 1910, No. 1189. 
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has been deposited at (5) and may be seen at all reasonable 

hours. 

Schedule refen-ed to in the foregoing Notice. 

Name of Streeb, Description of Owner Lessee 

Court, Alley, or other Lands proposed to or reputed or reputed Occupier. 
Place. be taken. Owner. Lessee. 



Dated this day of 

Signature of Clerk of Local Authority 



Directions for filling up thisfm'm (c). 



45. Form of notice to occupiers.— The form prescribed 
is as follows {d) : 

HOUSING OJ THE WOKKING CLASSES ACTS, 1890 TO 1909. 

Notice to occupier or occupiers {not being owners or reputed owners or 
lessees or reputed lessees') of intention to take lands compulsorily 
under an Improvement Scheme. 

To [The name of the occupier'] the occupier of the land (e). 

or 
[To the occupier or occupiers of the house] (/) 

which in the Schedule hereunder is described as the lands proposed to be 
taken. 

Take Notice that a petition is about to be presented by the [Description 
of Local Authority] to the Ministry of Health in pursuance of Part I. 
of the Housing of the Working Classes Act, 1890, as amended by the 
Housing of the Working Classes Act, 1903, and the Housing, Town 
Planning, &c. Act, 1909, praying that an Order may be made confirming 
an Improvement Scheme, whereby it is proposed to take compulsorily the 
lands described in the Schedule hereunder. 

A copy of the said Scheme, accompanied by maps distinguishing the 
lands proposed to be taken compulsorily and by particulars and estimates, 
has been deposited at (g) 
and may be seen at all reasonable hours. 

(6) The place of deposit must be within the area or in the vicinity 
thereof. See (1890) s. 7 (a). 

(c) As indicated in the form above. 

(d) S. K. & O., 1910, No. 1189. 

(e) "Lands" includes messuages, tenements, hereditaments, houses, 
and buildings of any tenure, and any right over land. 

(/) The alternative address within these brackets is available only 
where the property to be taken is a house. 

(g) The place of deposit must be within the area or in the vicinity 
thereof. See, Section 7 (a) of the Act of 1890. 
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Schedule referred to in the foregoing Notice. 

Ntme of Street, Court, Alley, or Description of Lands proposed 

other Place. to be taken. 



Dated this day of .19 

Signature of Clerk of Local Authority 



Birectioni for filling up this form Qi). 
* * * * 

46. Confirmation of scheme. — Confirmation of the scheme 
is obtained in all eases by petition to the Ministry of Health (i), 
praying that an order maybe made confirming the scheme {h). 

The petition must be accompanied by a copy of the scheme, 
and must state the names of the owners or reputed owners, 
lessees or reputed lessees, who have dissented in respect of 
the taking of their lands, and must be supported by such 
evidence as the Ministry may from time to time require {I). 
Instructions have been issued showing in detail the particulars 
which should accompany the petition (m). 

If, after consideration of the petition, and on proof that the 
proper preliminaries have been effected, the Ministry think fit 
to proceed, they must direct a local inquiry to be held in the 
area or in the vicinity of the area comprised in the scheme, 
for the purpose of ascertaining the correctness of the official 
representation as to the area and the sufficiency of the scheme, 
and any local objections to the scheme (w) ; and when the 
report upon the inquiry has been received, the Ministry may 
make an order declaring the limits of the area comprised in 
the scheme, and authorising its execution (0). 

Formerly the order was a provisional order requiring con- 
firmation by an Act of Parliament ( p), but subsequently this 

Qi) As indicated in the notice above. 

(i) Formerly in London to the Home Secretary; but see now par. 
275, posti 

(k) (1890) s. 8 (1). 

(I) (1890) s. 8 (2). 

(m) Issued by the L.G.B., Oct., 1913. 

in) (1890) s. 8 (3). 

(o) (1890) s. 8 (4). (p) (1890) s. 8 (6), 
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confirmation was limited to certain cases (q). Now these 
limits have been removed, and no Act of Parliament is neces- 
sary,except where land forming part of a common, open space 
or allotment is involved (r), even though land is to be taken 
eompulsorily (s) ; and the order has the same effect as if 
confirmed by Act of Parliament (t). 

The confirming order of the Ministry may be made either 
absolutely or with such conditions and modifications of the 
scheme as the Ministry may think fit, but no addition may be 
made to the lands proposed to be taken eompulsorily, and a 
notice of the order must be served by the local authority in 
the manner and upon the persons in which and upon whom 
notices in respect of lands proposed to be taken eompulsorily 
are required to be served (it). 

Any order made by the Ministry relating to the confirma- 
tion of a scheme may be made a rule of the Supreme Court 
and enforced accordingly (w). 

If several schemes are included in one order each scheme 
is a separate undertaking (x). 

47. Costs of and incidental to confirming order. — When 
a person whose lands are proposed to be taken eompulsorily 
has opposed the scheme, the Ministry of Health may make 
such order as they think fit for the allowance of the reasonable 
costs, charges, and expenses which have been properly incurred 
by him in his opposition (a). 

All costs, charges, and expenses incurred by the Ministry 
in relation to the order, to such 'amount as the Ministry think 
proper to direct, and those allowed to an opponent of the 
scheme as above mentioned, are to be deemed to be an expense 
incurred by the local authority under this part of the Act (b). 

Payment of such costs, charges, and expenses, whether 

(g) (1903) s. 5 (2). 

(r) See par. 19, ante. 

(s) (1909) s. 24 (1). 

(<) (1903) s. 5 (3). See par. 19, ante, as to certain restrictions. 

(m) (1890) s. 8 (5) ; (1919) s. 39 (1) and Sched. II. 

(w) (1890) ss. 8 (9), 93. 

(») Bristol Governors ofFoor v. Bristol Corprt. (1887) 18 Q.B.D. H9, 

(a) (1890) s. 8 (7). 

[h) (1890) s. 8 (8). 
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payable to the private person or the Ministry, is to be in such 
manner and at such times, and either in a lump sum or by 
instalments, as the Ministry may order. Interest at a rate 
not exceeding £5 per cent, per annum may be directed by the 
Ministry on any sum due and unpaid (c). 

Any of the above orders may be made a rule of the Supreme 
Court (([). 

48. Modification of authorised scheme.— An authorised 
scheme may be modified in details by the Ministry of Health. 
This can be done when the local authority, on application 
made by them, can show to the satisfaction of the Ministry 
that an improvement can be made in the details of the scheme. 
The modification may consist in abandoning any part of the 
scheme which it may appear inexpedient to carry into execu- 
tion, and also in amending or adding to the scheme in matters 
of detail in such manner as may appear expedient to the 
Ministry (e) ; but no modification respecting the provision of 
dwelling accommodation for persons of the wor]cing class can 
be made unless it is such as might have been inserted in the 
original scheme (/). 



Section 3- — Execution of Scheme. 

49. Powers and duty of authority to execute schemes.^ 
When the improvement scheme has been confirmed by the 
Ministry of Health, it is the duty of the local authority to take 
steps for purchasing (g) the lands required for the scheme, 
and otherwise for carrying the scheme into execution as soon 
as practicable (/«), but the authority are not to be required to 
acquire any leasehold interest in any property comprised in a 
scheme which, can be allowed to expire without unduly delaying 
the execution of the scheme (i). It will not be necessary, 

(c) (1890) s. 8 (8). 

(d) (1890) s. 8 (9), and s. 93. 

(e) (1909) s. 25. 
(/) (1890) s. 15 (1). 

(g) See (1890) s. 20, and pars. 51 et sea., post, 

{h) (1890) s. 12 (1). 

(i) (1919) s. 39 (1) and Sohed. II. 



Improvement Schemes under Part I. 43 

however, for them to acquire the lands if they exercise the 
power, referred to below (/c), of arranging with the person 
there mentioned to execute the scheme. 

The statutory powers which the local authority possess for 
the purpose of executing the scheme are as follows : 

(1) They may take down any or all of the buildings upon 
the area, and clear the whole or any part thereof, and may lay 
out, form, pave, sewer, and complete all such streets upon the 
land which they have purchased as they may think fit, and 
all the streets so laid out and completed thenceforth become 
public streets repairable by the same authority as the other 
streets in the district. But the local authority have no power 
themselves to undertake the rebuilding of the houses or the 
execution of any part of the scheme, unless they obtain the 
express approval of the Ministry of Health (0- 

(2) They may sell or let all or any part of the area com- 
prised in the scheme to any purchasers or lessees for the 
purpose and on condition that such purchasers or lessees will, 
as respects the land purchased, or leased, carry the scheme 
into execution ; and may in such grant or lease insert pro- 
visions binding the grantee or lessee to build thereon in a 
manner prescribed in the grant or lease, and to maintain and 
repair the buildings, and prohibiting the division or alteration 
of the character of, or addition to, buildings without the 
consent of the authority, and for the re-vesting of the land in 
the authority, or their re-entry thereon, in the event of breach 
of the provisions (m). But the grant or lease of any part of 
the area which may be appropriated for the erection of working- 
class dwellings must impose suitable conditions and restrictions 
as to the elevation, size, and design of the houses, and the 
extent of the accommodation to be afforded thereby, and 
must make due provision for the maintenance of proper 
sanitary arrangements (n). 

(3) They may engage with any body of trustees, society, or 
person, to carry the whole or any part of the scheme into effect 
upon such terms as the authority may think expedient (o), but 

(k) (1890) s. 12 (6). (l) (1890) s. 12 (3). 

(m) (1890) s. 12 (2). («■) (1890) s. 12 (4). 

(o) (1890) s. 12 (3). 
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this does not justify them in making the trustees a gift of the 
land (p). 

(4) They may, without acquiring the land, or after or 
subject to their acquiring any part thereof, contract with any 
person having such interest in any land comprised in the 
improvement scheme as may be sufficient to enable him to 
carry out, and effect the same {q). 

50. Compensation to tenant on removal. — In the event 
of a building or part thereof being purchased by the local 
authority, which is not closed by a closing order (r), but is 
occupied by a tenant under an agreement of tenancy for less 
than a year, the local authority, if they require the tenant to 
give up possession of such building or part for the purpose of 
pulling down the building, may make to the tenant a reason- 
able allowance on account of his expenses in removing (s). 



Section 4. — Acquisition of Lands tjndek Part I. 

Sub-section (1). — General. 

51. Application of Lands Clauses Acts [t). — Land^ 
required for the purposes of an improvement scheme may be 
acquired either by agreement, if the owners as hereinafter 
defined are competent and willing to sell (m), or by com- 
pulsion, if and to the extent authorised by the confirmed 
scheme {w). 

The Lands Clauses Consolidation Act, 1845, contains a group 
of clauses relating to compulsory purchase under the heading 
" with respect to the purchase and taking of lands otherwise than 
by agreement " («). It also contains another group of clauses 

{p) Decision of L.G.B., see Butterworths' "Local Government, 1916- 
1917," p. 358. 

(7) (1890) s. 12 (6) ; (1919) s. 39 (1) and Sched. II. 

(r) See par. 84, post. 

(s) (1890) s. 78. 

(() Namely, the Lands Clauses Consolidation Act, 1845, and amend- 
ing Acts of 1860, 1869, 1883 and 1895, for which see Table of Statutes. 

(m) See par. 57, post. 

(w) See par. 59, post. 

{«■) L.C.C.A., 1845, ss. 16-68. 
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under the heading " with respect to the purchase of lands by 
agreement " (a). 

The former of these groups relating to purchase otherwise 
than by agreement do not apply to the purchase of lands 
compulsorily under an improvement scheme, except to the 
extent set forth in the Second Schedule (b) to the principal 
Act. In a case under the Artisans' and Labourers' Dwellings 
Improvement Act, 1875, the material provisions of which were 
identical with those of the Act of 1890, it was held that the 
effect was that the Schedule was to be examined to see how 
far the Lands Clauses Act was displaced by the Schedule, and 
so far as it was not displaced it was intended that the Lands 
Clauses Act was incorporated with the Dwellings Improvement 
Act (c). This ruling was subsequently followed by Atkin, J., 
who, however, intimated that, but for the previous decision, he 
would have inclined to the view that Schedule II. of the Act 
of 1890 constitutes a complete code and that thereby the 
provisions of the Lands Clauses Act as to taking land otherwise 
than by agreement were entirely excluded (d). 

To what extent the Lands Clauses Acts apply where lands 
are purchased by agreement is not clear. The section of the 
Act of 1890 provides generally " save as aforesaid the Lands 
Clauses Acts, as amended by the provisions contained in the 
said Schedule, shall regulate and apply to the purchase and 
taking of lands, and shall for that purpose be deemed to form 
part of this Act in the same manner as if they were enacted 
in the body thereof "(e). The Second Schedule contains 
provisions not only with respect to compulsory purchase but, 
as its heading indicates, "otherwise amending the Lands 
Clauses Acts," and it is submitted that these Acts apply to 
the acquisition of land by agreement subject to any amend- 
ment in the Schedule. 

In applying the Lands Clauses Acts and the said Schedule, 
Part I. of the Act of 1890 is to be deemed the special Act and 

(a) L.C.C.A., 1845, ss. 6-15. 

(b) (1890) s. 20, and see Chapter VIII., pars. 304-311, post. 

(c) WilMns V. Birmingham Corpn. (1883), 25 Ch. D. 78, per 
Mathet, J. 

id) L.G.C. y. Wilson's Executors, [1916] 1 K. B. 837. 

(e) (1890) s. 20. , 
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the local authority are to be deemed the promoters of the 
undertaking (/). 

It is not practicable in this treatise to discuss in detail all 
the provisions of the Lands Clauses Acts and the numerous 
decisions thereon, but reference is made to certain of the 
provisions as are likely to be of general service, and for 
further information the statutes and text-books thereon should 
be consulted. 

52, Effect of purchase on easements. — All rights of way, 
rights of laying down or of continuing any pipes, sewers, or 
drains on, through, or under any lands purchased, or part 
thereof, and all other rights or easements in or relating to such 
lands, or part thereof, are extinguished upon the purchase. 
All the soil of such ways, and the property in the pipes, 
sewers, or drains, vest in the local authority, but they must 
pay compensation to any persons or bodies of persons 
proved to have sustained loss thereby. The compensation 
is to be determined as in the case of the taking of lands, 
or as near thereto as possible (5'). An improvement scheme 
may, however, with the consent of the persons entitled to the 
rights or easements, provide for any exceptions, restrictions, or 
modifications in the application to such rights or easements* 
of the above provisions, which will then take effect accord- 
ingly (/i). 

The right to compensation does not arise until the loss is 
sustained. Thus, in the case of an easement of light it will 
arise when the access to light is interrupted (i). It would 
appear that the right to compensation is not limited to the 
loss of an easement which has actually been acquired but 
extends to one which is in process of being acquired by enjoy- 
ment under the Prescription Act at the date of the purchase 
of the land (k). A special remedy by means of compensation 

(/) (1890) s. 20. 

(g) (1890) s. 22, and Chapter YIll.,post. 

Qi) (1909) s. 27. 

(i) Badham v. Marris (1881), 45 L. T. 579 (right to light) ; Swainstm 
V. Finn and M.B.W. (1883), 52 Ii. J. Ch. 235 (right of support); 
Sarlmv vJBoss (1890), 24 Q. B. D. 381 (right to light) : Be Harvey and 
L.C.C., [1909] 1 Ch. 528 (right to light). 

(fc) Barlow v. Boss, supra. 
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having been created, no right of action for injunction or 
damages survives (l). 

In assessing compensation for loss sustained by the partial 
extinguishment or interference with the easement of light and 
air relating to premises adjoining but not included in the 
scheme the arbitrator cannot take into consideration the loss 
of trade or diminution in the value of the goodwill (m). 

The procedure for claiming compensation and its assess- 
ment is discussed later (n). 

53. Payment due to another local authority.— Purchase 
money or compensation payable in respect of any lands, estate 
or interest of another local authority, which otherwise would 
be paid into court under the Lands Clauses Act, 1845 (0), or 
under the provisions of Schedule II. of the principal Act of 
1890 (p), in the case of compulsory acquisition, may, if the 
Ministry of Health consent, be paid aud applied as the 
Ministry determine (2), and the decision of the Ministry is 
final and conclusive (?•). 

54. Restrictions on acquisition. — Ancient monuments or 
other objects of archseological interest cannot be acquired. 
Land within a certain distance of royal palaces or parks or 
land forming part of a common, open space or allotment can 
only be acquired subject to conditions (s). 

55. Redemption of tithe rent-charge.— If the land 
taken for an improvement scheme be charged with a corn 
rent, rent-charge, or money payment in lieu of tithe, the local 
authority, as soon as they are in possession of the land and 
before dealing with it, ought to apply to the Board of 
Agriculture and Fisheries to order the redemption of the 
charge (0- The redemption money was formerly fixed at 

(?) Badham v. Mams ; Swainston r. Finn and M.B.W., supra. 

(to) Be Harvey and L.C.C., supra. 

{n) See Chapter VIII., post. 

(o) Lands Clauses Consolidation Act, 1845, ss. 69, 71, and 72. 

Ip) Le. (1890) ScLed. II., 20, as to whicli see par. 307, post. 

(q) (1909) s. 5(1). 

(r) (1909) s. 5 (2). 

(g) See par. 19, ante. 

(t) Tithe Act, 1878, s. 1; Ibid., 1885, a, 2. 
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twenty-five times the amount of rent-charge (t«) but is now 
such as may be agreed or, failing agreement, as may be fixed 
by the Board on the application of the owner of the rent- 
charge or of the land (w). Local authorities who have not 
yet redeemed such rent-charges may obtain the discharge of 
them by an annuity, fixed by the Board, unless agreed, 
provided application is made to the Board for this purpose on 
or before January 1, 1921 (x). 

Sitb-section (2). — Acquisition under Part I. by agreement. 

56. Povrer to take by agreement.— The Act of 1890 
expressly authorises the taking by agreement of any lands 
which the local authority may require for the purpose of 
carrying into effect the authorised improvement scheme (a). 
This power can be exercised, with the consent of and subject 
to the conditions imposed by the Ministry of Health, as soon 
as the local authority have passed a resolution that an area is 
an unhealthy area and that an improvement scheme ought to 
be made in respect of it, and before the scheme has been con- 
firmed by the Ministry or even made by the authority. The 
lands to be acquired must be lands included within the area. 
The acquisition of such lands is deemed to be a purpose for 
which the local authority may borrow money under and 
subject to the provisions of Part I. (h). 

57. Persons empowered to sell.— The local authority 
may agree with the " owner " (i.e. any person or corporation 
who, under the provisions of the Lands Clauses Acts or the 
confirming order, are enabled to sell and convey lands to the 
local authority as promoters of the undertaking (c)) of any 
lands authorised by the confirming order to be taken, and 
which are required for the purposes of the scheme, and with 

(u) Tithe Act, 1878, s. 1. 

(w) Ibid., 1918, s. 4 (1), and see the Instructions of the Board, dated 
March, 1919. 

(as) Ibid., s. 4 (2), and see the Circular of the L.Gr.B., dated April 17, 
1919. 

(«) (1890) s. 20. 

(6) (1919) B, 13. 

(c) L.C.g.A., 1845, s. 3. 
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all parties having any estate or interest in such lands, or by 
the Lands Clauses Acts or the confirming order enabled to 
sell and convey the same, for the absolute purchase, for a con- 
sideration in money, of any such lands or such parts thereof 
as they shall think proper, and of all estates and interests in 
such lands of what kind soever (d). 

All parties, being seised, possessed of, or entitled to any 
such lands, or any estate or interest therein are empowered 
to sell and convey or release the same to the local authority, 
and to enter into all necessary agreements for that purpose, 
and particularly all corporations, tenants in tail or for life, 
married women seised in their own right or entitled to dower, 
guardians, committees of lunatics and idiots, trustees or 
feoffees in trust for charitable or other purposes, executors and 
administrators, and all parties for the time being entitled to 
the receipt of the rents and profits of any such lands in 
possession or subject to any estate in dower, or to any lease 
for life, or for lives and years, or for years or any less interest. 
The power so to sell and convey or release may lawfully be 
exercised by all such parties (other than married women 
entitled to dower, or lessees for life, or for lives and years, or 
for years, or for any less interest), not only on behalf of them- 
selves, and their respective heirs, executors, administrators 
and successors, but also for and on behalf of every person 
entitled in reversion, remainder, or expectancy after them or in 
defeasance of the estates of such parties; and as to such 
married women, whether they be of full age or not, as if they 
were sole and of full age, and as to such guardians, on behalf 
of their wards, and as to such committees, on behalf of the 
lunatics and idiots of whom they are the committees 
respectively, and that to the same extent as such wives, wards, 
lunatics and idiots respectively could have exercised the same 
power under the Lands Clauses Acts or the confirming order if 
they had respectively been under no disability ; and as to such 
trustees, executors, and administrators, on behalf of their 
cestui que trusts, whether infants, issue unborn, lunatics, femes 
covert, or other persons, and that to the" same extent as such 
cestui que trusts respectively could have exercised the same 

(d) L.C.O.A., 1845, s. 6. 

H.T.P. ^' 
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powers under the like authority if they had respectively been 
under no disability (e). 

58. Sale, etc., of land by body corporate. — Corporations 
selling and conveying land by agreement to the promoters of 
an undertaking under the above powers (/) are required to 
have the value determined by two able practical surveyors 
with the assistance of a third surveyor in event of the two 
disagreeing (ff). The principal Act of 1890 amends this pro- 
vision in favour of lands required for the erection of dwellings 
for the working classes, and empowers bodies corporate to sell, 
exchange, or lease land for such purpose, at such price, and 
for such consideration, or for such rent as, having regard to 
the said purpose and to all the circumstances of the case, is 
the best that can reasonably be obtained, notwithstanding that 
a higher price, consideration, or rent might have been obtained 
if the land were sold, exchanged, or leased for another 
purpose (h). 

Sub-section (3). — Compulsory Acquisition under Part I. 

59. Powers and limitations. — Part I. of the Act of 1890 
authorises the taking by the exercise of compulsory powers of 
such lands only as are proposed by the confirmed scheme to 
be so taken, and the period after which the powers for the 
compulsory purchase or taking of lands cannot be exercised is 
a period of three years after the date of the confirming order (i). 
The clauses of the Lands Clauses Consolidation Act, 1845, 
which relate to the purchase and taking of lands otherwise 
than by agreement (Jc) do not, except to the extent set forth in 
the Second Schedule to the Act of 1890, apply (l). This 

(e) L C.C.A., 1845, s. 7. 

(/) Ibid. 

(g) Ibid., s. 9. 

(h) (1890) s. 74 (2). 

(i) (1890) s. 20. But see the Special Acts (Extension of Time) Act, 
1915, under which applications for extension of time may be made during 
the continuance of the war, or a period of six months thereafter 

(fe) L.C.C.A., 1845, ss. 16-68. 

(I) (1890) s. 20. As to the meaning and effect of this provision, see 
par. 51, ante. 
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schedule is set out when dealing with the procedure of com- 
pulsory purchase and the assessment of compensation (m). 

Among the superseded sections of the Lands Clauses Acts 
is the one relating to lands not taken but injuriously affected (re). 
The result appears to be that under Part I. of the principal 
Act of 1890 there can be no claim for compensation for 
injuriously affecting other land than that taken, unless the 
case can be brought within the section relating to the 
extinction of rights of way or other easements (o). 

The effect of a purchase of lands on existing rights and 
easements and the subject of the redemption of the tithe rent- 
charges, are considered elsewhere (^j)- 

60. Power of entry. — For the purpose of survey or valua- 
tion, in the case of houses, premises or buildings which a local 
authority are authorised to purchase compulsorily a power of 
entry is given. The authority to enter must be given by the 
local authority in writing, stating the particular purposes for 
which the entry is authorised. The person so authorised 
may make entry at all reasonable times, on giving twenty-four 
hours' notice of his intention to the occupier and to the owner, 
if the latter be known ; and the notice to the occupier may be 
given by leaving a notice addressed to him, without name or 
further description, at the house, building or premises (2). 

61. No appeal as to amount of compensation. — For- 
merly either the claimant or the local authority, dissatisfied 
with the amount of compensation awarded might, with leave 
of the High Court, appeal and have the question of the 
proper amount of compensation submitted to a jury (r). This 
right no longer exists («). 

62. Procedure. — The procedure to be adopted in taking 
lands compulsorily for the purpose of Part I. of the Act and 

(w) Chapter VIII., and pars. SQi-SU, post. 

(n) Lands Clauses Consolidation Act, 1845, s. 68. 

(o) (1890) s. 22 and par. 52, ante. 

(p) Pars. 52 and 55, ant&, respectively. 

(q) (1909) s. 36. 

(r) (1890) Sched. II., 26, 27. 

(s) (1919) s. 39 (1) and Sched. H, 
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the method of assessing compensation therefor are discussed 
in a later chapter (t). 



Section 5. — Finance under Part I. 
Sub-section (1). — The Dwelling-house Improvement Fund. 

63. Expenditure and Income. — The expenditure under 
Part I. is defrayed out of " the Dwelling-house Improvement 
Fund " (u), of which a separate account must be kept showing 
receipts and expenditure (w). 

This fund is formed out of the receipts of the local authority 
under this part of the Act (a;), and to the account of the fund 
may be carried any such money or produce of any property, 
as is legally applicable to purposes similar to the purposes of 
this part of the Act, If there is any doubt as to whether in a 
particular case the purposes are similar, the Ministry of Health 
are to decide it, and their decision is conclusive (a). 

The moneys necessary to establish the fund, or to supply 
the deficiency from time to time between expenditure and 
receipts, are to be supplied out of the local rates (b), or out of 
moneys borrowed as provided (c). Any statutory limit imposed 
on or in respect of local rates is not to apply to any rate levie^, 
for the purpose of defraying expenses under this part of the 
Act (d). 

No deficiency in the fund can be supplied out of borrowed 
money unless the deficiency arises in respect of money required 
for purposes to which borrowed money is, in the opinion of 
the Ministry of Health, properly applicable (e). 

In settling any accounts in respect of any transactions 
under Part I. of the Act, care is to be taken that, as far as 
practicable, all expenditure shall ultimately be defrayed out of 
the property dealt with ; and any balances of profit made by 
the authority under this part of the Act are to be applicable 

(t) Chapter YIII., post. («) (1890) s. 24 (1). 

(w) (1890) s. 80 (1). (x) (1890) s. 24 )1). 

(a) (1890) s. 24 (5). 

(b) See par. 26, ante. 

(c) (1890) s. 24 (2), and see par. 65, post. 

(d) (1890) s. 24(4). 

(e) (1909) s. 30. 
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to any purposes to which the local rate is for the time being 
applicable (/). 

Where land acquired under Part III. of the principal Act 
is appropriated for the purpose of re-housing persons displaced 
by a council under the powers of any other part of the Act or 
of any other enactment, the receipts and expenditure in respect 
of that land (including all costs in respect of its acquisition 
and laying out), and of any buildings erected thereon, may be 
treated as receipts and expenditure under that part or enact- 
ment, but they must be accounted for under a separate 
head (g). 

64. Losses under re-housing scheme (h). — The financial 
provisions of the Act of 1919 to recoup losses incurred by a 
local authority apply to losses arising out of the execution of 
a scheme of re-housing in connection with an improvement 
scheme under Part I. of the principal Act (i). 

Sub-section (2). — Borrowing under Part I. 

65. Powers.— Local authorities may borrow the money 
necessary for the purposes of Part I. of the principal Act on 
the security of the local rate {k), and the Public Works Loan 
Commissioners may, on the recommendation of the Ministry 
of Health, lend to any local authority any such necessary 
money on the same security {I). 

66. Borough and other urban councils. — Borough and 
other urban councils have the same powers of borrowing 
for the purposes of the Housing Acts as they have for 
the purposes of executing the Public Health Acts (in). They 
may, with the sanction of the Ministry of Health («), for 
the purpose of defraying any costs, charges and expenses 
incurred, or to be incurred by them ia the execution of the 

(/) (1890) s. 24 (3). (g) (1900; f. 4. 

(7i) See par. 40, ante. 

(i) (1919) s. 7, for which, see pars. 193 et seq., post. 

Qe) (1890) s. 25 (1). As to local rate, see par. 26, ante. 

{V) (1890) s. 25 (5). As to the terms of such loans, see par, 27, ante. 

(m) (1890) s. 25 (4). 

(m) A loan obtained without such sanction is void : see Att.-Oen. t. 
Be Winton, [1906] 2 Ch. 106; Att.-Gen. v. West Ham Cor/5m., [1910] 
2 Ch. 560. 
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Housing Acts, or for the purpose of discharging any loans 
contracted under them, borrow or re-borrow and take up at 
interest, any sums of money necessary for defraying any such 
costs, charges and expenses, or for discharging any such loans. 
They may borrow or re-borrow any such sums on the credit 
of the local rate, and for the purpose of securing the re-pay- 
ment of any sums so borrowed, with interest thereon, they 
may mortgage the local rate to the persons by or on behalf of 
whom such sums are advanced (o). 

Money must not be borrowed except for permanent works, 
which term includes any works of which the cost ought in 
the opinion of the Ministry of Health to be spread over a term 
of years (j]). The Public Health Act, 1875, provides that the 
sum borrowed, with the balances of outstanding loans under 
the Sanitary Acts and the Public Health Acts must not at any 
time exceed in the whole the assessable value for two years of 
the premises assessable within the district in respect of which 
the money is borrowed, and if it would exceed the assessable 
value for one year there must be a local inquiry and report 
before the loan can be sanctioned (q), but it is now provided that 
money borrowed under the Housing Acts is not to be reckoned 
as part of the debt of the local authority for the purpose of 
such limitations (r). 

The maximum period for which money may be borrowed is 
such period, not exceeding eighty (s) years as the local authority, 
with the sanction of the Ministry of Health, determine in each 
case, and the authority must either pay it off by equal annual 
instalments of principal or of principal |and interest, or in 
every year set apart as a sinking fund a sum which, invested 
in authorised securities, with accumulations at compound 
interest, will be sufficient, after payment of all expenses, to 
pay off the loan within the period sanctioned (t). The sinking 
fund, or a part of it, may be applied at any time in discharge 

(o) P. H. A , 1875, s. 233, adapted to (1890) ss. 24, 25. As to local 
rate, see par. M, ante. 

(p) P. H. A., 1875, s. 234 (1). 

(q) Ibid., s. 234 (2), (3). 

M ri903) s. 1 (2). 

(«) (1903) s. 1(1), extending, for the purposes of the Housing Acts, 
the period from sixty to eighty years, 

(<) P. H. A., 1875, s. 234 (4). 
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of the loan, but in such ease the equivalent of the interest on 
the money so applied must be paid each year into the sinking 
fund until the loan is discharged (m). 

A loan for the purpose of discharging a previous loan must 
not extend beyond the unexpired period of the original loan, 
unless with the sanction of the Ministry of Health, and in no 
case beyond the period of eighty years from the date of the 
original loan {w). After the expiration of the period sanctioned 
for a loan there is no power to levy a rate for the purpose of 
any repayment (x). 

Other sections of the Public Health Act, 1875, deal with 
the form, register and transfer of mortgages and the recovery 
of principal or interest by receivership (a). 

It is not proposed to discuss the Public Works Loans Acts 
and the Local Loans Acts which govern the borrowing by local 
authorities of money from the Public Works Loan Commis- 
sioners and other persons, but reference should be made to 
the special provisions of the Housing Acts relating to loans by 
such commissioners {b). 

67. London County Council. — For the purpose of such 
borrowing the London County Council may, with the assent of 
the Treasury, create consolidated stock under the London 
County Council (Finance) Consolidation Act, 1912 (c), but all 
moneys required for the payment of the dividends on and the 
redemption of the consolidated stock created for the purpose 
of Part I. of the principal Act are to be charged to the special 
county account (which presumably is "the Dwelling-house 
Improvement Fund") to which the expenditure for the 
purposes of Part I. is chargeable (d). The above Consolidation 
Act of 1912 repealed all previous Loans and Money Acts, 
whether of the Metropolitan Board of Works or the Council, 

(u) P.H.A., 1875, s. 234 (5). 

(w) Ibid., 8. 234 (6) ; (1903) s. 1. 

(a) SeeB. v. All Saints, Wigan, Churchwardens (1876), 1 App. Cas. 611. 

(a) P. H. A., 1875, ss. 235-239. 

(6) See par. 27, ante. 

(c) London County Council (Finance) Consolidation Act, 1912, ss. 3, 9. 

(d) (1890) s. 25 (2). This sub-section referred to the provisions of 
the Metr. Bo. of Works (Loans) Acts now repealed as stated below in 
the text. 
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but provided that general references in any Act to the 
Metropolitan Board of Works (Loans) Act, 1869, and the 
amending Acta are to be construed as references to the Act of 
1912 and references in any Act to any particular provisions of 
any enactment repealed by the consolidating Act shall be 
construed as references to the corresponding provisions of the 
consolidating Act (e). 

The maximum period for which the money may be 
borrowed is extended from sixty to eighty years (/). 

68. Common Council of City of London.— The common 
council of the City of London may borrow the money necessary 
for Part I. on the credit of the local rates {g), now the general 
rate Qi), and may mortgage the same for securing repayment 
of the loan with interest. For the purposes of such mortgages 
the clauses of the Commissioners Clauses Act, 1847, with 
respect to mortgages {i) are incorporated. Enforcement of 
payment of arrears of principal and interest may be made by 
appointing a receiver (/c). 



Section 6. — Defaulting Authorities under Part I. 

69. General. — The Ministry of Health have power under 
three separate statutes to take steps for compelling local 
authorities to perform their duties under Part I. of the Act. 
The powers of the last statute, the Act of 1919, are so com- 
prehensive that in all probability those of the earlier statutes 
will fall into disuse, but as they have not been revoked they 
must be mentioned. 

In any case in which representation is made to the Ministry 
of Health as respects any county district that the local 
authority have failed to exercise their powers under Part I. 

(e) L.C.C. (Pinance) Consolidation Act, 1912, s. 48. 

(/) (1903) s. 15, amending Metr. Bd. of "Works (Loans) Act, 1869, 
s. 27. 

(,g) (1890) s. 25 (3). 

Qi) City of London Union of Parishes Act, 1907 ; (1919) Sehed. II. 

{i) Commissioners Clauses Act, 1847, ss. 75-88. 

(7c) (1890) s. 25 (3), and see Commissioners Clauses Act, 1847, ss. 8C, 
87, as to appointing a receiver. 
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the Ministry may direct the county council to instruct the 
medical officer of health of the county to inspect the district 
and to report to the Ministry as to the exercise of their powers 
by the local authority {I). 

70. Under the Act of 1919.— "When the Ministry of Health 
are satisfied that an area within the district of a local authority 
is an area in respect of which the local authority ought to 
exercise their powers under Part I. of the principal Act, the 
Ministry may by order require the authority to make a scheme 
for the improvement of such area either under Part I. or 
Part II. of that Act and to do all things necessary under the 
Housing Acts for carrying into execution the scheme so 
made. 

If the local authority fail within such time as may be 
presci-ibed by the order to make a scheme to the satisfaction 
of the Ministry, and to carry the scheme into execution, the 
Ministry may by order empower the county council to make, 
and carry out a scheme, or themselves make and take such 
steps as may be necessary to carry out a scheme. For such 
purposes the county council or the Ministry, as the case may 
be, will have the same powers as they respectively possess 
when exercising powers and duties transferred to them in 
consequence of the failure of local authorities or county 
councils, as the case may be, to prepare or to execute schemes 
under Part III. of the Act; and the provisions relating 
thereto (m) apply accordingly {n). 

'ji. Under the Housing Acts 1890 to 1909.— The Act of 
1909, empowers the Ministry of Health, when it appears that the 
local authority have failed to perform their duty of carrying out 
an improvement scheme, to make an order requiring the 
authority to remedy the default and to carry out any works or 
do any other things necessary for the purpose under the 
Housing Acts within a time fixed by the order (0) ; and the 
order may be enforced by mandamus {p). 

(I) (1919) s. 6. 

(m) See pars. 157 and 159, post, respectively. 
In) (1919) s. 5. (o) (1909) s. 11 (1). 

(p) (1909) s. 11 (2). See par. 41, ante, for the power of the Ministry 
to compel an authority to make a scheme. 
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The original method of effecting a completion of the 
scheme on the failure by a local authority stands unrepealed, 
and must therefore be noticed. 

It is provided (q) that if within five years after the removal 
of any buildings on the land set aside by any authorised scheme 
as sites for working-men's dwellings, such clearance being one 
of the few things the authority can themselves do under the 
Act without the express approval of the Ministry of Health (r), 
the local authority fail to sell or let such land for the purposes 
prescribed by the scheme, or fail to make arrangements for the 
erection of the dwellings, the Ministry of Health may order 
the said land to be sold by public auction or public tender, with 
power to fix a reserve price, subject to the conditions imposed 
by the scheme, and to any authorised modifications (s), and to 
a special condition on the part of the purchaser to erect upon 
the land dwellings for the working classes, in accordance with 
plans to be approved by the local authority, aiid subject to 
such other reservations and regulations as the Ministry may 
deem necessary. 

(q) (1890) s. 13. (r) See par. 49, ante. 

(s) See par. 48, ante, and (1890) s. 15 (1). 



CHAPTER III. 

UNHEALTHY DWELLING-HOUSES. 

Section 1.— Preliminary and General. 

72. Scope of chapter. — This chapter deals with the provisions 
contained in Part II. of the Act of 1890 (a), as amended by 
subsequent legislation. 

The provisions of Part II. may be conveniently divided 
into: 

(1) Those which relate to the closing and demolition of 
unhealthy dwelling-houses ; 

(2) Those which relate to the removal of buildings not in 
themselves unfit for habitation but obstructive of the good 
sanitary conditions of neighbouring houses ; 

(3) Those which relate to reconstruction schemes. 

This division is adopted in sections 2, 3, and 4 of the 
chapter. 

The Act of 1919 has also brought within Part II. of the 
principal Act the provisions (b) relating to conditions implied 
in the letting of houses under a certain rent (c), and relating 
to the obligation to make and keep reasonably fit for human 
habitation any houses which are suitable for occupation by 
persons of the working classes {d). 

73. Local authorities under Part II.— For the purposes 
of Part II. of the Act of 1890 the local authorities in England 
and Wales are !■ 

(a) (1890) ss. 29-52, and see the text, infra. 

(6) (1909) ss. 14 and 15. 

(c) (1919) s. 39 (2). See as to these conditions, par, 233 et seq,, post. 

Id) (1919) s. 28, and see par. 249, post. 
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In provincial boroughs, the borough councils (e) ; 
In other urban districts, the urban district councils (/) ; 
In rural districts, the rural district councils {g) ; 
In the City of London, the Common Council Qi) ; 
In metropolitan boroughs, the metropolitan borough 
councils {i). 

74. Definitions.— For the purposes of Part II. of the Act 
of 1890, and of this chapter, the following words have the 
meaning respectively attached to them, unless the context 
otherwise requires. 

Street. — This includes any court, alley, street, square, or 
row of houses {h). 

Dwelling-house. — This includes, not only a dwelling-house 
as ordinarily understood, but also any yard, garden, out- 
houses, and appurtenances belonging thereto or usually 
enjoyed therewith, and also includes the site of the dwelling- 
house as here defined (?). The Act of 1909 repealed the 
words which formerly preceded the word " includes," namely, 
" means any inhabited buildings and." The object apparently 
was to make it clear that the definition extends to buildings 
which are not actually inhabited or occupied. This had 
already been decided in a case relating to closing orders (m). ' 

It should be noticed that the definition is general and is 
not restricted to houses used by, or for the use of, persons of 
the working classes. 

Oioner. — This expression has the meaning given to it by 
the Lands Clauses Act (w), but in addition includes all lessees 
or mortgagees of any premises required to be dealt with under 
this part of the Act, except persons holding or entitled to the 
rents and profits of such premises under a lease the original 

(e) (1890) s. 92 and Sohed. I. ; Public Health Act, 1875, s. 6 ; Local 
GoTernment Act, 1894, s. 21. 

(/) Ibid., and Local Government Act, 1894, s. 21. 

(g) Ibid. 

(h) (1890) s. 92, Sched. I. ; (1919) s. 39 (1) and Sched. II. 

(j) Ibid., and the London Government Act, 1899, s. 4. 

(k) (1890) s. 29. As to " court," see par. 35, ante. 

(I) (1890) s. 29, as amended by (1909) s. 49 (1). 

(m) Bdbertson v. King, [1901] 2 K. B. 265. 

{n) See par. 57, ante. 
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term whereof is less than twenty-one years (o). The amount 
of term unexpired is now immaterial. 

If an owner of a dwelling-house is not the person in 
receipt of the rents and profits thereof, he may give notice of 
his ownership to the local authority, and thereupon notices of 
any proceedings taken hy them in respect of such house 
under Part II. of the Act of 1890 must be given to him {p ). 

Closing order, — This is the term given by the Act of 
1909 to an order of the local authority made under that 
Act prohibiting the use of a dwelling-house for human 
habitation (2). 

Elsewhere will be found definitions of " Housing Acts " (r), 
"working classes" (s), "local rates " (0 ; "sale" and 
"seir'(M). 

75. Remedies for breaches of covenant protected. — 

Nothing in Part II. of the Act of 1890 is to prejudice or 
interfere with the right or remedies of any owner for the 
breach, non-observance, or non-performance of any covenant 
or contract entered into by a tenant or lessee in reference to 
any dwelling-house affected by an order of the local authority 
under Part II. of the Act. If an owner is obliged to take 
possession of a dwelling-house in order to comply with any 
such order, he does not thereby prejudice his right to avail 
himself of any breach, non-observance, or non-performance 
occurring previous to his so taking possession (w). 

76. Service of notices under Part II.— An owner may be 
served with a notice, signed by the clerk of the authority or 
his lawful deputy (x), under Part II. in the following ways : 

(1) By sending the notice by post in a registered letter 
addressed to the owner or his agent at his usual or 
last known residence or place of business (a) ; 

(o) (1909) s. 49 (2), repealing the definition in the Act of 1890, s. 29, 
of which the concluding words were ; " for a term of years of which 
twenty-one years do not remain unexpired." For a case under the 
original definition, see B. v. St. Marylebone Vestry (1887), 20 Q.B.D. 415. 

ip) (1890) s. 47 (1). 

(7) (1909) s. 17 (2). (r) See par. 1, ante. 

(s) See par. 3, cmte. (t) See par. 26, ante. 

(u) See par. 35, ante. (w) (1890) s. 4«. 

(as) (1890) 86 (2). (a) (1903) s. 13 (1). 
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(2) By giving it to him, or for him, to some inmate of 

his residence or place of business if it is within the 
district of the authority and the owner is known (h) ; 

(3) By leaving the notice, addressed to the owner, with 

some occupier of the dwelHng-house in respect of 
which the notice is served, in cases where the owner 
or his residence or place of business is not known to 
the authority and cannot after diligent inquiry be 
found by the authority (c) ; 

(4) By putting it up on some conspicuous part of such 

dwelling-house where there is no occupier and 
the owner or his residence or place of business is 
not known to the authority, and cannot after diligent 
inquiry be found by them (d). 
Notice served on the owner's agent is a good service on 
the owner («). 

It is sufficient to describe a person as the " owner " of a 
dwelling-house without name or further description (/). 

77. Preventing execution of Part II.— The occupier of a 
dwelling-house who prevents the owner, or the owner or 
occupier who prevents the medical officer of health, or the 
officers, agents, servants, or workmen of such owner or officer, 
from carrying into effect any of the provisions of Part II. in 
respect of a dwelling-house, after notice of the intention so to 
do has been given to such owner or occupier, may be ordered 
by a court of summary jurisdiction to permit to be done on 
the premises all such things as may be necessary for the 
above purpose (g) ; and if at the expiration of ten days from 
the service of the order he fails to comply with it, he is liable 
on summary conviction to a fine not exceeding £20 for every 
day during which the failure continues. If it is the occupier 
who is in fault, the owner is not liable to the fine, unless he 
assents to the failure (h). 

(b) (1890) s. 49 (1). This is no longer obligatoiy : see (1903) s. 13 (1) 
(e) Ibid., s. 49 (2). 

(d) (1890) s. 49 (2). 

(e) (1890) s. 49 (3). 
(/) (1890) s. 50. 
(a) a890) s. 51 (1). 

(h) (1890) s. 51 (2). As to recovery of fines, see par. 29, ante. 
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78. Power of entry. — Power of entry is given for the 
purpose of survey and examination when necessary to determine 
whether any powers under the Housing Acts should be 
exercised in respect of any house (i). The effect of the legisla- 
tion is to make this provision as to entry part of Part II. (or 
any other Part), and the owner of a house who prevents a 
lawfully authorised officer from entering for the above purpose 
is liable to be proceeded against under the provisions stated in 
the preceding paragraph (k). 

Section 2. — Closing and Demolition of Dwelling-houses 
UNFIT FOR Habitation. 

Suh-seciion (1).— Inspection of district. 

79, Duty of authorities and officers. — Besides the duties 
imposed upon authorities under the Public Health Acts (Z) to 
cause inspection to be made of their district with a view to 
finding out what nuisances exist calling for abatement, it is 
the duty of every local authority under Part II. of the principal 
Act to cause to be made from time to time inspection of their 
district, in order to ascertain whether any dwelling-house (m) 
therein is in a state so dangerous or injurious to health as to 
be unfit for human habitation (n). For this purpose it is their 
duty, and the duty of every officer of the local authority, to 
comply with such regulations and to keep such records as may 
be prescribed by theJMinistry of Health (0). 

Eegulations have been issued stating the matters in respect 
of which the inspection should from time to time be made, 
the records to be kept, the duty of the authority at each of 
their ordinary meetings to consider and, if necessary, take 
action on these records, and the particulars which the medical 
officer of health is to include in his annual report (p). 

(i) (1909) s. 36, and par. 8, ante. 

{h) Arlidge v. Scrase, [1915] 3 K. B. 325. 

(I) P. H. A., 1875, s. 92 ; P. H. (London) A., 1891, s. 1. 

(m) For de&iition, see par. 74, ante. 

(n) (1909) s. 17 (1), repealing, but so far re-enaoting (1890), s. 32. 
For the meaning of " unfit for human habitation," see par. 83, post. 

(0) (1909) s. 17 (1). 

(p) S. B. and 0., 1910, No. 919, dated Sept. 2, 1910, and cited as the 
Housing (Inspection of District) Regulations, 1910. See also Butter- 
w-orth's " Local Government, 1910," p. 255. 
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80. Regulations. — The existing regulations relating to 
inspection and report are as follows {q) : — 

Aeiicle I. — (1) Tte local authority shall as early as practicable after 
the date of this Order take into consideration the provisions of sub- 
section (1) of Section 17 of the Act of 1909, and shaU determine the 
procedure to be adopted under these Regulations, to give effect to the 
requirements of that sub-section in regard to the inspection of their 
district from time to time. 

(2) The local authority shall as part of their procedure make provision 
for a thorough inspection to be carried out from time to time according 
to the varying needs or circumstances of the dweUing -houses or localities 
in the district of the local authority. 

(3) The local authority shall cause to be prepared from time to time 
by the Medical Ofloer of Health, or by an Officer designated by them 
but acting under his direction and supervision, a list or lists of dwelling- 
houses the early inspection of which is, in the opinion of the Medical 
Officer of Health, desirable. The list or lists may, if thought fit, relate 
to the dwelling-houses within a defined area of the district without 
specifying each house separately therein. 

Akticlb II. — The inspection imder and for the purposes of sub- 
section (1) of Section 17 of the Act of 1909 shall be made by the Medical 
Officer of Health, or by an Officer designated by the local authority but 
acting under his direction and supervision, and the Officer making 
inspection of any dwelling-house shall examine the state of the dwelling- 
house in relation to the following matters, namely : — 

(1) The arrangements for preventing the contamination of the 

water supply. 

(2) Closet accommodation. 

(3) Drainage. 

(4) The condition of the dwelling-house in regard to light, the free 

circxQation of air, dampness, and cleanliness. 

(5) The paving, drainage, and sanitary condition of any yard or 

out-houses belonging to or occupied with the dwelling-house. 

(6) The arrangements for the deposit of refuse and ashes. 

(7) The existence of any room which would in pursuance of sub- 

section (7) of Section 17 of the Act of 1909 be a dwelling- 
house so dangerous or injurious to health as to be unfit for 
human habitation. 

(8) Any defects in other matters which may tend to render the 

dwelling-house dangerous or injurious to the health of an 
inhabitant. 
Article III. — Records of the inspection of dwelling-houses made 
under and for the purposes of sub-section (1) of Section 17 of the Act 
of 1909 shall be prepared under the direction and supervision of the 
Medical Officer of Health, and shall be kept by the Of&cer of the local 
authority making the inspection or by the local authority. 

The records may be kept in a book or books or on separate sheets or 
cards, and shall contain information, under appropriate headings, as to : — 

1. The situation of the dwelling-house, and its name or number. 

2. The name of the Officer who made the inspection. 

3. The date when the dwelling-house was inspected. 

(2) S. R. 0., 1910, No. 919, dated Sept. 2, and cited as the Housing 
(Inspection of Distn'ct) Regulations, 1j^>10. 
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4. The date of the last previous inspeotion and a reference to the 

record thereof. 

5. The state of the dwelling-house in regard to each of the matters 

referred to in Article II. of these Regulations. 

6. Any action taken by the Medical 0£B.oer of Health, or other 

Officer of the local authority, either independently or on the 
directions of the local authority. 

7. The result of any action so taken. 

8. Any further action which should be taken in respect of the 

dwelling-house. 

Article IV. — The local authority shall, as far as may be necessary, 
take into consideration at each of their ordinary meetings the records 
kept in pursuance of Article III. of these Regulations, and shall give all 
such directions and take all such action withLu their powers as may be 
necessary or desirable in regard to any dwelling-house to which the 
records relate, and a note of any directions so given and the result of any 
action taken shall be added to the records. 

Article V. —The Medical Officer of Health shall include in his Annual 
Report information and particulars in tabular form in regard to the 
number of dwelling-houses inspected under and for the purposes of 
Section 17 of the Act of 1909, the number of dwelling-houses which on 
inspection were considered to be in a state so dangerous or injurious to 
health as to be unfit for human habitation, the number of representations 
made to the local authority with a view to the making of closing orders, 
the number of closing orders made, the number of dwelling-houses the 
defects in which were remedied without the making of closing orders, the 
number of dweUing-houses which after the making of closing orders 
were put into a fit state for human habitation, and the general character 
of the defects found to exist. He shall also include any other information 
and particulars which he may consider desirable in regard to the work of 
inspection under the said Section. 

Aeticlb VI.^ — The Medical Officer of Health and any other Officer 
of the local authority shall observe and execute all lawful orders and 
directions of the local authority in regard to or incidental to the inspection 
of the district of the local authority under and for the purposes of 
Section 17 of the Act of 1909, and the execution of these Regulations. 



8i. Duty of M.O. to make representations. — It is the 
duty of the medical officer of health of every district to 
represent in writing (r) to the local authority of that district 
any dwelling-house which appears to him to be in a state so 
dangerous or injurious to health as to be unfit for human 
habitation (s). The fact that no complaint has been made as 
next mentioned does not excuse him from inspecting any 
dwelling-house and making his representation (t). 

(r) (1890) s. 79 (2). "Writing" includes printing, lithography, 
photography, and any other modes of representing or reproducing words 
m a visible form (Interpretation Act, 1889, s. 20). 

(s) (1890) 8. 30. 

(t) (1890) s. 31 (1). 

H.T.P. Tf 
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Moreover, if any justice of the peace acting for a district, 
or any four or more householders living in a district, complain 
in writing to the medical officer of health of the district that 
any dwelling-house is in such a condition as above described, 
the medical officer must forthwith inspect the house, and 
transmit the complaint to the local authority, together with 
his opinion thereon. If he is of opinion that the dwelling- 
house is in such condition, he must also represent the same to 
the local authority (u). 

In a rural district a parish council have the same power of 
making the like complaint as the before-mentioned house- 
holders, and without prejudice to the rights of the latter (w). 

If within three months after receiving the before-mentioned 
complaint and opinion or representation, the local authority 
(not being in the administrative county of London (x), or not 
being a rural council in any other county), decline or neglect 
to take any proceedings to put this part of the Act in force, 
the justice of the peace or householders who signed such com- 
plaint may petition the Ministry of Health for an inquiry. 
After holding the inquiry the Ministry may order the local 
authority to proceed under this part of the Act, and such order 
is binding upon them (a). 

In the case of default by local authorities in London, or Sy 
rural district councils, special provisions apply (6), which are 
dealt with later (c). 

82. Duty to report to county council. — Where the 
medical officer of health, inspector of nuisances or other officer 
of the " district authority "(i.e. a metropolitan borough council 
or rural district council) or any inhabitant householders make 
a representation or complaint, or give information to such 
district authority or to the medical officer of such authority 
respecting any dwelling-house being in a state so dangerous 
or injurious to health as to be unfit for human habitation, it is 

(u) (1890) s. 31 (1). 

(w) Local Government Act, 1894, s. 6 (2). 
(a;) This expression includes the City of Londpn ((1890), s. 93). 
' (a) (1890) s. 31 (2), as amended (1919), s. 39 (1) and Sched. II. 
(6) (1890) s. 45 (2). 
(c) See (1890) s. 45, pars. 142, 143, post. 
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the duty of the district authority forthwith to forward to the 
county council of the county in which the dwelling-house or 
building is situate, a copy of such representation, complaint or 
information, and to report from time to time to the county 
council such particulars as the county council may require 
respecting any proceedings taken by the local authority in 
respect of them (d). 

It is the duty also of the clerk of a rural district council to 
forward to the medical officer of health of the county (e) a copy 
of such representation, complaint, or information (/). Failure 
to do so renders him liable on summary conviction on informa- 
tion laid by the county council {but not otherwise) to a fine 
not exceeding £10 (g). 

83. "Unfit for human habitation." — The unfitness for 
human habitation seems to be limited to cases in which the 
unfitness arises from such a condition of the house as renders 
it dangerous to health or injurious to health. The expression 
in this part of the Act is always used in connection with this 
state of things, and it would therefore seem that a dwelling- 
house in a ruinous condition from a structural, but not a 
sanitary, standpoint, could not be dealt with under these 
provisions, though there might be power to deal with it under 
the section creating an implied undertaking on the part of 
the landlord to keep it reasonably fit for human habitation (h). 

The question will arise whether houses in good structural 
condition and repairs can be dealt with under closing and 
demolition orders simply because, owing to adjoining build- 
ings, there is not sufficient air space whereby the houses are 
rendered dangerous or injurious to health. Under a local 
Act, which gave a corporation power to close any building 
which was certified by their inspector of nuisances to be 
unfit for human habitation, it was held that the powers of the 
corporation were wide and were not to be cut down and that 
they could make a closing order under the local Act where 
from any cause the building was certified to be so unfit, even 

(d) (1890) s. 45 (1) as amended by (1919), s. 39 (1) and Sched. II. 

(e) See par. 11, ante, 
if) (1909) s. 69 (1). 
(ff) (1909) s. 69 (4). 

(1^) I.e. (1909) s. 15, as to which see par. 238, posL 
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though the building was in itself in good condition and repair 
and its unfitness arose from lack of ventilation caused by 
surrounding buildings (i). Probably under the general Act, it 
will rest upon the local authority to decide between closing 
the dwelling-house or removing the obstructive buildings 
under Part II. (k). 

Certain conditions, however, are expressly declared to be 
deemed to render premises unfit for human habitation within 
the meaning of these and other provisions of the Housing Acts. 
For example, back-to-back houses which were commenced to 
be erected after the passing of the Act of 1909 (Z) are, subject 
to certain limitations, to be so deemed (??i), and, for the purpose 
of the section relating to closing orders, underground sleeping 
rooms under certain conditions are to be deemed to be dwelling- 
houses so dangerous or injurious to health as to be unfit for 
human habitation (n). 

In London, an occupied dwelling-house without proper and 
sufficient supply of water is a nuisance, and is to be deemed 
unfit for human habitation, so that a closing order under that 
Act may be made in respect of it (o), and so, subject to certain 
exceptions, is a tenement house unless there is a sufficient 
provision for the supply of water for domestic purposes on 
each of the occupied storeys (p). The fact that it is for thB 
purpose of that Act to be so deemed would not of itself suffice 
to bring it within the provisions of the Housing Acts, but it 
would be some assistance and justification for saying that it is 
within the Acts as being in a state so dangerous or injurious 
to health as to be unfit for human habitation. 

Sub-section (2). — Closing orders. 

84. Power and duty of authority to make closing 
orders (q). — When a local authority receive a representation 

(0 Hall V. Manchester Corpn., [1915] W. N. 192. 

{h) See par. 116, post. 

(I) 7.6. December 3, 1909. 

(m) (1909) s. 43, and see par. 255, post. 

(n) (1909) s. 17 (7) and par. 258. post. 

Co) P. H. (London) A., 1891, s. 48. 

(p) L.C.C. (General Powers) Act, 1907, s. 78. 

(a) Any reference in the Housing Acts to a closing order is to be 
construed as a reference to a closing order under the Act of 1909 ((1909) 
e. 47 (2)). 
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from the medical officer of health, or from any of their officers, 
or receive other information that any dwelling-house in their 
district is in a state so dangerous or injurious to health as to 
be unfit for habitation, and it appears that such representation 
or information is accurate, " it shall be their duty to make an 
order," in the prescribed form (r), called a "closing order," 
prohibiting the use of the dwelling-house for human habitation 
until in their judgment it is rendered fit for that purpose («), 
and such order may be made although the premises are not at 
the time occupied (t). 

The local authority (not being a borough as defined by the 
Municipal Corporations Act, 1882) must also proceed in like 
manner when they receive from the county council, in whose 
district they are, a representation made to the county council 
by the medical officer of health of the county (u). 

If such representation be made to any local authority in 
the county of London (w), and the local authority resolve that 
the case of such dwelling-houses is of such general importance 
to the county of London that it should be dealt with by a 
scheme under Part I. of the principal Act, such resolution 
may be submitted to the Ministry of Health. The Ministry 
may appoint an arbitrator, and direct him to hold a local 
inquiry, and to report to the Ministry as to whether, having 
regard to the size of the area, to the number of houses to be 
dealt with, to the position, structure, and sanitary condition 
of such houses, and of the neighbourhood thereof, and to the 
provisions of Part I. of the principal Act, the case is wholly or 
partially of any and what importance to the county of London, 
with power to such arbitrator to report that in the event of 
the case being dealt with under Part II. of the Act, the 
London County Council ought to make a contribution in 
respect of the expense of dealing with the case (x). 

After considering the report the Ministry may decide that 
the case shall be dealt with either under Part II. or under 

(r) See par. 88, post. 
(s) (1909) s. 17 (2). 

(<) See Bobertson v. King, [1901] 2 K. B. 265 under, the Act of 1890, 
and the present definition of dweUing-house in par. 74, ante. 
(tt) (1890) s. 52. 

(w) Excluding' the City (1890) s. 93. ^ " 

(a) (1890) s. 73 (1). 
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Part I., and the medical officer of health or other proper officer 
must forthwith make the representation necessay for pro- 
ceedings in accordance with such decision (a). 

85. Alternative proceedings. — The section under dis- 
cussion (6) is so expressed as to cast an obligation on the 
local authority to make a closing order upon receiving the 
information described. But a reference to the section (c) 
which gives power to the authority to proceed against an 
owner who does not fulfil his implied undertaking to keep 
the house in all respects reasonably fit for human habitation 
shows that there may be a course alternative to that of making 
a closing order. Further, Part I. of the Act of 1909 is to be 
read as one with the Acts 1890 to 1903 (d), and the principal 
Act declares that all the powers of the Act are cumulative and 
not in derogation of any other statutory powers (e). Beading 
these provisions together it would seem that when a local 
authority have information that a house is in a state so 
dangerous or injurious to health as to be unfit for human 
habitation they have several possible alternative proceedings 
open to them, namely : 

(1) To proceed to abate the nuisance, which ex hypothesi 
exists, by taking summary proceedings under the Public 
Health Act, 1875 (/), or, in London, under the Public Health 
(London) Act, 1891 (g), in which proceedings a prohibition 
against the user of the house can be obtained (li) ; 

(2) To proceed under their byelaws if such meet the 
ease (i) ; 

(3) To proceed under any local Act giving adequate 
powers (k) ; 

(4) To proceed against the owner under s. 15 of the Act of 
1909 (0 ; 

(a) (1890) s. 73 (2). 
(6) (1909) s. 17. 

(c) (1909) s. 15. 

(d) (1909) s. 76 (1). 

(e) (1890) s. 91 and par. 4, ante. 
(/) P. H. A., 1875, s. 91. 

ig) P. H. (London) A., 1891, s. 2. 

Qi) P. H. A., 1875, s. 97, and P. H. (London) A., 1891, s. 5. 

(i) E.g., see pars. 259, 260,_pos<. 

(Je) See e.g. Ball v. Manchester Corpn., [1915] W. N. 192. 

(0 See par. 238, post. 
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(5) To make a closing order themselves (m). 
If they take no other proceedings they are bound to take the 
last named. 

86. Procedure when making a closing order.— The 
procedure to be followed by a local authority when contemplat- 
ing the making of a closing order is not prescribed either by 
statute or by regulation, but is left to their discretion. It is 
not immaterial to notice in this connection that the authority 
are called upon to exercise the functions formerly discharged 
by a court of summary jurisdiction (n), and that, consequently, 
they may be supposed to be acting in a judicial, or at least a 
quasi-judicial, character. There is no express provision, as 
there is when a demolition order is contemplated (o), that 
persons interested shall be given an opportunity of being 
heard before the closing order is made. But there are several 
decisions in the English courts that such an opportunity 
ought to be given when an authority propose to exercise their 
powers of affecting proprietary rights of individuals (p), except, 
perhaps, in cases of urgency (q) ; and it is conceivable that 
the English courts may hold that the same principle ought to 
be applied to the making of closing orders (r). The Scottish 
courts, however, have held that a closing order made without 
giving the owner an opportunity of being heard is none the 
less valid (s). The Local Government Board have expressed 
their view that, before making such an order, the local 
authority " should give due notice to all persons interested 
in the house, whether within the definition of owner or 
not, and afford them an opportunity of being heard on the 
subject " (t). 

The order may be made although the local authority 

(m) (1909) s. 17. 

(n) (1890) s. 32. 

(o) (1909) s. 18 (1). 

(p) See Cooper v. Wandsworth (1863), 14 C. B. (n.s.) 180 ; Hophins 
V. Smethmck L. B., [1890] 24 Q. B. D. 712 ; Att.-Gen. v. Hooper, [1893] 
3 Ch. 483. 

{q) See Cheeiham v. Manchester Gorpn. (1875), L. R. 10 C. P. 249. 

(r) But there is no right to appear on appeal before the Ministry of 
Health : see par. 286, post. 

(s) Kirhpatrick v. Maxwelltown Town Council, [1912] S. C. 28^. 

(t) Memorandum, dated Dec. 31, 1909. 
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might have taken, but have not taken, proceedings against 
the owner under section 15 of the Act of 1909 (u). 

There is no obligation on the authority to inform the 
owner of the grounds upon which they have decided that the 
house is unfit for human habitation, but it seems a reasonable 
thing to do, at least in cases where the condition of the house 
is not utterly hopeless. 

87. Closing order in respect of tenements.— A closing 
order which embraces a block containing several tenements 
may be justified if all the tenements involved are unfit for 
habitation, but not otherwise (w). In the latter case a separate 
order should be made in respect of each of the condemned 
dwellings, though how the powers relating to demolition 
orders can be exercised in respect of a portion of the tenement 
building it is not easy to see. The difficulty can be avoided 
in most, if not in all, cases by proceeding under section 15 of 
the Act of 1909 (a;). 

88. Form of closing order. — The form as prescribed, or 
as near thereto as circumstances admit, must be used [a), and 
any material omission from it, such as the note at the foot of 
the form or the absence of the seal, will render the proceedings 
of the authority invalid and subject them to an injunction* 
from proceeding to enforce the order (6). The prescribed 
form is as follows (c) : — 

To [Name, residence or place of business, and description, where hnovm, 
of Owner], owner of the dwelling-house [Such a description of the 
dwelling-house as may he sufficient for its identificatim\. 

Whereas under sub-section (2) of Section 17 of the Housing, Town 
Planning, &c. Act, 1909, it is the duty of the Local Authority if, on the 
representation of the Medical Officer of Health, or of any other Officer 
of the Local Authority, or other information given, any dweUing-house 
appears to the Local Authority to be in a state so dangerous or injurious 
to health as to be unfit for human habitation, to make a Closing Order, 
that is to say, an Order prohibiting the use of the dwelling-house for 

(u) Kirhpatrick v, Maxwelltown T. C, infra. 

(w) Kirhpatrich v. Maxwelltown T. C, [1912] S. C. 288 ; M'Biarmid 
V. Glasgow Housing Committee, [1917] S. 0. 361. 
(ao) See par. 238, post. 
(a) (1909) s. 41 (I). 

(6) Mayner y. Stepney Corpn., [19111 2 Ch. 312. 
(c) S. E. & 0., 1^0, No. 2. 
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iuman habitation until in the judgment of the Local Authority the 
dwelling-house is rendered fit for that purpose ; 

And whereas it appears to the [description of the Local Authority] 
on the [" representation of the Medical Officer of Health " or " represen- 
tation of the (specify the Officer) " or " on information given " (specify the 
nUure and ef^ecty\ that the above-mentioned dweUing-house is in a state 
so dangerous or injurious to health as to be unfit for human habitation : 

Now, therefore, We, the said [description of the Local Authority}, in 
pursuance of sub-section (2) of Section 17 of the Housing, Town Planning, 
Act, &c. 1909, do, by this, Oar Order, prohibit the use of the said dwelling- 
house for human habitation, until, in Our judgment, it is rendered fit for 
that purpose. 

Dated this day of ,19 . 
(To he sealed with the common seal of tlie Local Authority.) 
Signature of Clerk of Local Authority — 



Directions for filling up and adapting this Form (d). 



Note(e).\ 

^ tP ^ tP w ^ 

The Local Government Board suggested that where there 
is a fear that all the owners are not known the form may be 
varied so as to commence : " To A. B. and C. D. or other the 
owner or owners of the dwelling-house. . . ." (/) 

It will be seen from the form that it is not necessary either 
to specify as between the two alternatives " dangerous " or 
" injurious " to health, or to state the grounds upon which 
the order is issued. The form has been criticised in the 
Scottish courts because it does not provide for a statement 
of the defects which render the making of the order 
necessary (g). 

89. Service on owners.— Notice of the closing order must 
be served Qi) forthwith on every owner of the dwelling-house 
in fespect of which the order is made (i), including an owner 
not in receipt of the rents and profits if he has given notice of 

(d) As indicated in the form above. 

(e) Contains the words or effect of (1909) ss. 17 (3), 49 (2) and 39. 
As to the importance of including this note, see par. 280, post. 

(/) See Circular, dated Sept. 8, 1911. 

(g) KirTcpatrick v. Maxwelltown T. C, [1912] S. C. 288. 

(«■) See par. 76, ante, as to mode of service. 

(J) (1909) s. 17 (3). 
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bis ownership (/c). There is no prescribed form of notice as 
distinct from the order itself. Service of a sealed copy of the - 
closing order, duly signed and addressed, is sufScient compli- 
ance with the provisions (0- If the premises are leasehold 
service should be effected on the owners of the freehold as well 
as the other owners (m). 

90. Duty to report to county council. — When a closing 
order has been made by a metropolitan borough council, or 
by a rural district council, it is their duty to forward to the 
county council in whose district the building lies, a copy of 
the closing order, and to report from time to time to the 
county council such particulars as the county council may 
require respecting any proceedings taken by the local authority 
with reference to the matter (n). In the case of a rural district 
council, the duty of forwarding a copy of the order devolves 
upon the clerk of the council, and if he fails to do so he is 
liable on summary conviction, on information laid by the 
county council (but not otherwise), to a fine not exceeding 
£10 for each offence (0). 

91. Closing underground sleeping-rooms.— Where a 
room is, after July 1, 1910, habitually used as a sleeping 
place, and is of the description described (jj), a closing order 
may be made in respect of it, but such closing order is not to 
prevent the room from being used for purposes other than a 
sleeping place (q). 

92. Protection of owners.— There may be several owners 
of a dwelling-house within the definition (r), and there may 
be an owner who is not the person in receipt of the rents and 



(le) See par. 74, ante. 

(l) Arlidge v. Hmnpstead Metr. Boro. Council, [1916] 1 Ch. 59. 

(m) See a decision of L. G. B., Butterworths' " Local Government, 
1917^1918," p. 551. 

{n) (1890) s. 45 (1). 

(o) (1909) s. 69 (1), (4), as amended by (1919) s. 39 (l)and Sohed. II. 

(jj ) See par. 258, post. 

iq) (1909) s. 17 (7). 

(r) See definition of " owner," par. 74, ante ; and as to the right of 
an owner not in receipt of rents and profits to give notice of his owner- 
ship to the local authority, see ibid, j 
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profits. Such owners may easily be prejudiced by the default 
of other persons in the execution of the works necessary to be 
executed to satisfy the requirements of the local authority 
under a closing order. Power is therefore given to any such 
owner to apply to a court of summary jurisdiction, after giving 
notice of the application to the local authority (s) ; and upon 
being satisfied as to the above facts, the court may make an 
order empowering the applicant forthwith to enter on the 
dwelling-house and to execute the necessary work within a 
time to be fixed by the order. Where it seems just to do so, 
the court may make a like order in favour of any other 
owner (t). The power of the court to enlarge the time 
allowed by the closing order for the execution of the works 
is abolished (u). 

93. Terminating the closing order. — When the local 
authority are satisfied that the dwelling-house has been 
rendered fit for habitation they must determine the closing 
order (tv). 

94. Form of order determining closing order,— The 

prescribed form is as follows (x) : — 

To [_Name, residence or place of husiness, and description, loJiereknovm, 
of oioner], owner of the dweUing-house [Such a description of the 
dwelling-house as may he sufficient for its identification]. 

Whereas on the day of , 19 , 

in parsuance of the Housing, Town Planning, &c. Act, 1909, a Closing 
Order was made by Us, the [Description of the Local Authority'] in respect 
of the above-mentioned dwelling-house, and by the said Closing Order, 
We, the said [Description of the Local Authority] prohibited the use of 
■the said dwelling-house for human habitation until, in Our judgment, the 
dwelling-house should be rendered fit for that purpose ; 

And whereas We, the said [Description of the Local Authority] are 
satisfied that the said dweUing-house has been rendered fit for human 
habitation : 

Now therefore We, the said [Description of the Local Authority] do 
hereby determine the closing Order aforesaid. 

Dated this day of , 19 . 
(To be sealed with the common seal of the Local Authority.) 
Signature of Clerk of Local Authority — 

(8) (1890) s. 47 (4). 

it) (1890) s. 47 (2). 

(u) (1909) s. 21, repealing to this extent (1890) s. 47 (3). 

Ow) (1909) s. 17 (6), and see (1919) s. 39 (1) and Sched. II. 

(«) S. K. & O., 1910, No, 2, 
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DirecUann for filling up this Form (a). 
* # * # * 



95. Form of refusal to determine closing order.— The 

form prescribed is as follows (b) : — 

To IName, residence or place of business, and description, where lenown, 
of Owner'], owner of the dwelling-house [^Such a description of the 
Awelling-house as may be sufficient for its identification\. 

Take Notice that the [Besaription of the Local Authority], having con- 
sidered your application to Them to determine the Closing Order made 
by Them in pursuance of the Housing, Town Planning, &c. Act, 1909, on 
the day of , 19 , in respect of the 

above-mentioned dwelling-house, have this day refused to determine the 
said Closing Order. 

Dated this day of , 19 . 
Signature of Clerk of Local Authority- 



Birection for filling wp this Form (c). 



Note (d). 

96. Appeal from closing order or from refusal to 
determine it.— If aggrieved by the closing order, the owner 
may appeal to the Ministry of Health within fourteen days 
after the service of the notice on him(e). 

The principal Act gave an appeal to quarter sessions from 
any order of a local authority under Part II. of the Act(/). 
This section is not repealed, but an appeal to quarter sessions 
is declared to be applicable only if the person aggrieved " is. 
not entitled to appeal to the Local Government Board againsf 
the order "(g). Hence no appeal against a closing order lies 
to the quarter sessions. 

A like appeal to the Ministry of Health is given from the 
refusal of the authority to determine the closing order when 

(a) As indicated in the form above. 
(6) S. E. & 0., 1910, No. 2. 

(c) As indicated in the form above. 

(d) This contains (1909) ss. 17 (6) and 39. 

(e) (1909) s. 17 (3), as amended by (1919) s. 39 (1) and Sched. II. 
(/) (1890) s.. 35 (1), subject to the provisoes in sub-s. (2). 

(Sr) (1909) s. 46, and Sched. II. 
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it is alleged that they ought to be satisfied that the dwelling- 
house has been rendered fit for habitation. In this case the 
fourteen days date from the refusal of the application to 
determine the order (/i). 

In both theae cases of appeal, the Ministry of Health 
cannot dismiss the appeal without having first held a public 
local inquiry (i), unless the appellant fails to prosecute his 
appeal with due diligence (/c). 

The Ministry of Health have power to require the appellant 
to deposit a sum to cover the costs of the appeal (i). The 
amount is to be fixed by the rules of the Ministry. 

97. Enforcing the closing order. — The closing order does 
not become operative until either the fourteen days allowed 
for giving notice of appeal have elapsed without any appeal 
having been made, or the appeal has been determined against 
the appellant or abandoned ; and nothing can be done under 
the order until it has become operative (m). 

When operative, the local authority must proceed to enforce 
the order. This they must do by serving notice of the 
order («) on the occupier (formerly it was on " every occu- 
pying tenant " (0)) of the dwelling-house to which the order 
relates. Within the time specified in the notice, not being 
less than fourteen days after the service thereof, the occupier 
must obey the order, and he and his family must cease to 
inhabit the dwelling-house (j)). 

Should the occupier not quit possession within the time 
specified the local authority have three alternative remedies : 

(1) They may proceed by way of complaint in a court of 
summary jurisdiction for an order upon the occupier to quit 
the dwelling-house within such time as may be specified in 
the order (g). The occupier is not made liable to a penalty 

Qi) (1909) s. 17 (6). 

(i) (1909) s. 39 (1) proviso (6). 

(fc) (1919) s. 39 (1) and Sohed. II. 

(Z) (1909) s. 39 (3). See more particularly as to appeals, par. 282 
et sea., post. 

(in) (1909) s. 39 (2). 

(n) For form, see par. 98, post. 

(o) (1909) s. 17 (4), amended (1919) s. 39 (1) and Soted. II. 

(p) Ibid. 

(q) Ibid. This is the effect of the words in the sub-section " liable on 
summary conviction " (Sum. Jur. Act., 1879, s. 51). 
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but he may be ordered to pay costs (r). In the event of non- 
compliance with the order, the occupier may be ordered to 
pay a sum, enforceable as a civil debt recoverable summarily, 
not exceeding £1 for every day during which he is in default, 
with an aggregate limit of £20, or to be imprisoned until he 
has remedied his default, but not beyond two months in the 
aggregate (s). 

(2) The authority may obtain possession of the house, 
whatever its rent or value may be, by proceeding in the 
county court of the district in which the house is situate (t) 
for recovery of possession (u) as if the authority were the 
landlords of the premises (w). The procedure is by plaint 
and summons in the ordinary way (x). On proof of the 
necessary facts the court may make an order for delivery up 
of the premises on a fixed day, and in default of compliance 
the registrar must issue a warrant to the bailiff of the court 
authorising and requiring him to give the plaintiff pos- 
session (a). 

(3) The authority may proceed, as if they were the land- 
lords, to obtain possession under the Small Tenements 
Eecovery Act, 1838, whatever may be the value or rent of 
the house (fc). As a preliminary to these proceedings a 
written notice in the statutory form must be served in 
accordance with the requirements of the Act on the occupier 
of the intention to proceed under the statute. Upon proper 
proof the justices or a stipendiary magistrate may issue a 
warrant to the police commanding them, within a period 
therein named, not less than twenty-one nor more than thirty 
clear days from the date of the warrant, to enter, by force if 
necessary, and give possession to the authority or their 
agent (c). 

M Sum. Jur. Act, 1848, s. 18. 

(s) Ibid., 1879. s. 34 (2). 

{t) Ellis V. Peachy (1849), 18 L. J. (Q. B.) 137. 

(w) Under ss. 138-145 of the County Courts Act, 1888. 

(w) (1903) s. 10. As to tie power of the court to substitute the -wife 
when the notice on an absent husband was invalid, see Ariizans Labourers 
and General Dwellings Co. v. Clifford', [1918] 2 K. B. 213. 

(o;^ County Courts Act, 1888, s. 138. 

(a) Ibid. 

(6) (1903) s. 10. 

(c) Small Tenements Eecoyery Act, 1838, g. 1. 
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Under the two last methods the owner has the same rights 
of proceeding as the local authority ; and if the authority 
so proceed, they can recover the expenses incurred from the 
owner as a civil debt under the Summary Jurisdiction Acts (d). 

Proceedings by a local authority to obtain possession under 
the above powers are not affected by the Increase of Kent and 
Mortgage Interest (War Eestrictions) Act, 1915, or any statute 
amending it (e), but an "insured person " is protected against 
ejectment and distress if such proceedings are likely to en- 
danger his life (/). 

98. Form of notice of dosing order becoming opera- 
tive. — The prescribed form is as follows (g) : 

To [Name of Occupying Tenant], occupying tenant (now , " oeou.- 
pier " (h)) of the dwelling-house [Such a description of the dwelling- 
house as may he sufficient for its identification.] 

Take notice : — 
That on the day of 

One thousand nine hundred and , [Description of the 

Local Authority], in pursuance of the Housing, Town Planning, &c. Act, 
1909, made a Closing Order prohibiting the use for human habitation of 
the above-mentioned dweUing-house until in the judgment of the Local 
Authority the dwelling-house is rendered fit for that purpose ; 

And that the Closing Order has become operative : 

And also that in pursuance of sub-section (4) of Section 17 of the 
Housing, Town Planning, &c. Act, 1909, within (i) days after 

the service of this Notice the said Closing Order must be obeyed by you, 
and you and your family must cease to inhabit the said dwelling-house. 

Dated this day of , 19 . 
Signature of Clerk of Local Authority 



Directions for filling up this Form (h). 



Note (I). 
****** 

99. Penalty for letting, etc, closed house.— Whilst a 
closing order is in force no owner of the house nor any other 

(d) (1903) s. 10. As to this method of recovery, see par. 30, ante, 

(e) (1919) s. 35. 

(/) See Nat. Ins. Act, 1911, s. 68. 

{g) S. K. & O., 1910, No. 2. 

(h) See par. 97, ante. 

(i) The period must be not less than 14 days after the service of the 
notice. 

(fe) As indicated in the form above. 

(l) This contains (1909) s. 17 (4), (5). As to the importance of the 
note, see par. 280, post. 
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person may let or attempt to let, occupy or permit to be 
occupied, either the house or any part of it as a dwelling- 
house. The penalty for breach of this provision is, on 
summary conviction, a fine not exceeding £20 (m). 

100. Power of entry. — The local authority have power of 
entry for the purpose of survey and examination in the case 
of any dwelling-house in respect of which a closing order 
has been made. The authority to enter must be given by the 
local authority in writing, stating the particular purpose for 
which the entry is authorised. The person so authorised may 
make entry at all reasonable times on giving 24 hours' notice 
of his intention to the occupier and to the owner, if the latter 
be known ; and the notice to the occupier may be given by 
leaving a notice addressed to him, without name or further 
description, at the house or premises (n). No general form 
of notice of entry has been prescribed, but comparison may be 
made with the form of notice before entry to view the state of 
a dwelling-house (o). 

lOi. Compensation for removal. — The tenant having 
been put to the expense of removing, the local authority may 
make to him a reasonable allowance on account of such 
expense. The amount may be determined by the local ' 
authority with the consent of the owner of the dwelling-house. 
If the owner fails to consent to the sum determined it may be 
fixed by a court of summary jurisdiction. In either case the 
amount when fixed is recoverable by the local authority from 
the owner as a civil debt in manner provided by the Summary 
Jurisdiction Acts (p). But this allowance cannot be granted 
where the dwelling-house has been made unfit for habitation 
by the wilful act or default of the tenant or of any person for 
whom, as between himself and the owner or landlord, he is 
responsible (q). 

102. Underground sleeping-rooms.— -If the occupier of 
an underground sleeping-room in respect of which a closing 

(m) (1919) s. 32. 

(n) (1909) 8. 36. 

(o) See par. 246, poet. 

(p) (1909) s. 17 (S). As to its reeoTcry, gee par. 30, ante. 

(q) Ibid. 
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order has been made (r) fails to comply with the order, an 
order so to comply may, on summary conviction, be made 
against him (s), and there seems to be no reason why the local 
authority should not exercise either of the alternatives which 
they possess under similar circumstances when the occupier 
of a dwelling house refuses to quit(i). 

Sub-section (3). — Demolition Orders (u), 

103. Power and duty of authority to make demolition 
orders. — If a closing order has remained operative for three 
months the local authority are required to consider the 
question of the demolition of the dwelling-house with a view 
to making a demolition order. 

Upon the strict interpretation of the statute it has been 
held that if the three months have expired without steps 
having been taken to render the house fit for human habita- 
tion, the local authority have no discretion but must make 
a demolition order, although they are satisfied that there is no 
intention on the part of the owner to use the house as a 
dwelling-house or that it has been so altered as to become 
incapable of use as a dwelling-house, whether such intention 
is expressed or such alteration is effected before the expiration 
of the three months from the closing order becoming operative, 
or after the expiration of the three months and before notice 
given of intention to consider the question of demolition, or 
after such notice and before the demolition order is actually 
made ; but that on appeal to the Ministry of Health, the 
Ministry have ample power to do what is equitable in the 
circumstances by confirming, varying or quashing the order 
of the local authority (w). 

The authority ought to proceed to the making of the 
demolition order after the three months or the period of 

(r) See par. 84, ante. 

(s) (1909) s. 17 (7). Presumably this will be an order to quit under 
(1909) s. 17 (4). See par. 98, ante. 

(t) See par. 97, ante. 

(u) Any reference in the Housing' Acts to a demolition order is to 
be construed as a reference to such an order under the Act of 1909, 
B. 47 (2). 

(m) Lancaster v. Burnley Corjan,, [1815] 1 K. B. 259, 

S-T.p, 
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postponement {x) have expired, but further delay does not 
appear to render the order for demohtion invalid {a). 

Every owner (ft) of the dwelling-house is entitled to be 
heard when the question of demolition is considered, and for 
that purpose it is necessary that every owner should be served 
with a notice (c) of the time (being some time not less than one 
month after the service of the notice) and place at which the 
consideration will be made(cZ). If the premises are leasehold, 
the owner of the freehold should also be served (e). 

The authority must order the demolition of the building if 
upon such consideration they are of opinion that the dwelling- 
house has not been rendered fit for human habitation, and 
that the necessary steps are not being taken with all due 
diligence to render it so fit, or that the continuance of any 
building being, or being part of, the dwelling-house is a 
nuisance or dangerous or injurious to the health of the public 
or of the inhabitants of the neighbouring dwelling-houses (/). 

104. Protection of other owners. — The interests of other 
owners, e.g., owners of the freehold as distinguished from 
owners who are leaseholders {g), of a dwelling-house who might 
be prejudiced by the default of an owner to comply with the 
requirements of the local authority, are protected. Sueh 
other owners have the same right of applying to a court of 
summary jurisdiction for an order to enable them to enter 
the property and execute the works as they possess in the 
case of default under a closing order (/*)• The power of the 
court to enlarge the time mentioned in the order for demoli- 
tion no longer exists {i). 

(x) See par. 108, 'post. 

(a) See decision of L. G. B., Butterworths' " Local Government, 
1915-1916," p. 266. 

(6) For definition, see par. 74, ante. 

(c) See par. 110, post. 

(d) (1909) s. 18 (1). 

(e) See decision of L. G. B., Butterworths' "Local Government, 
1917-1918," p. 551. 

(/) (1909) s. 18 (2). 

(g) See definition of " owner," par. 74, ante, and as to oivners not in 
receipt of the rents and profits, ibid. 

(h) (1890) s. 47 (2), and see par. 92, ante. 

({) (1909) s. 21, repealing to this extent (1890) s. 47 (3). 
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105. Form of notice to consider demolition.— The 
prescribed form is as follows (A) : — 

To IName, residence or place of business, and description, where hnown, 
of Owner], owner of the dwelling'-house [^Such a description of the 
dwelling-house as may he sufficient for its identification']. 

Whereas on the day of , 19 , 

in pursuance of the Housing, Town Planning, &o. Act, 1909, a Closing 
Order was made by the [Bescription of the Local Authority] in respect 
of the above-mentioned dwelling-house, and the said Closing Order has 
remained operative for a period of three months : 

Take Notice, that the question of the demolition of the said dwelling- 
house will be considered by the said [description of the Local Authority] 
at on 

the(Z) _ day of 19 , at 

o'clock in the noon, when any owner of the said dwelling-house 

win be entitled to be heard. 

Dated this day of , 19 . 
Signature of Clerk of Local Authority 



Direction for filling up this Form (m). 

* * ^ w ^ gp 

io6. Form of order for demolition of dwelling-house.— 

The prescribed form is as follows (w) : — 

To {Name, residence or place of business, and description, where Tcnown, 
of Owner], owner of the dwelling-house [Such a description of the 
dvjelling-house as may he sufficient for its identification]. 

Whereas on the day of 19 , in 

pursuance of the Housing, Town Planning, &c. Act, 1909, a Closing 
Order was made by Us, the [Bescription of the Local Authority] in respect 
of the above-mentioned dweUing-house, and the said Closing Order has 
remained operative for a period of three months ; 

And whereas after compliance with the requirements of sub-section (1) 
of section 18 of the Housing, Town Planning, &o. Act, 1909, and upon 
consideration of the question of the demolition of the said dwelling-house. 
We, the said [Description of the Local AuthoHty] are of opinion that the 
dwelling-house has not been rendered fit for human habitation, and that 
the necessary steps are not being taken with all due diligence to render 
it so fit ; 

Now therefore. We, the said [Description of the Local Authority], in 
pursuance of sub-section (2) of Section 18 of the Housing, Town Planning, 
&o. Act, 1909, do order the demolition of the dwelling-house aforesaid. 
Dated this day of , 19 . 
(fo be sealed with the comm,on seal of the Local Authority.) 
Signature of Clerk of Local Authority- 

(k) S. R. & O., 1910, No. 2. 

ll) The time must be not less than one month after the service of this 
notice. 

(m) As indicated in the form above. 
{n) S. R. & O., 1910, No. 2. 
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Direction for filling up this Form (o). 

w "tF v^ 4p w tP 

Note (p). 

^ * ^ ^ vf * 

107. Form of order for demolition of building being or 
being part of a dwelling-house. — The prescribed form is as 
follows (g) : — 

To [JVame, residence or place of business, and description, where hnuwn, 
of Owner~\, owner of the dwelling'-house [^8uch a description of the 
dwelling -house as may he sufficient for its identification^. 

Whereas on the day of , 19 , 

in pxirsuanoe of the Housing, Town Planning, &e. Act, 1909, a Closing 
Order was made by TJs, the [^Description of the Local Authority] in 
respect of the above-mentioned dwelling-house, and the said Closing 
Order has remained operative for a period of three months ; 

And whereas after compliance with the requirements of sub-section (1) 
of Section 18 of the Housing, Town Planning, &c. Act, 1909, and upon 
consideration of the question of the demolition of the said dwelling-house, 
We, the said [Description of the Local Authority'] are of opinion that the 
continuance of the [said dwelling-house or part of the said dweUing- 
house, as the case may he, followed in the latter case hy such a description 
of the pa/rt as may be sufficient for its identification] is [a nuisance or 
dangerous or injurious to the health of the public, or dangerous or 
injurious to the inhabitants of the neighbouring dwelling-houses, as the 
case may he]. 

Now therefore. We, the said [Description of the Local Authority], 
in pursuance of sub-section (2) of Section 18 of the Housing, Town 
Planning, &c. Act, 1909, do order the demolition of the [said dwelling- 
house or said part of the said dwelling-house, as the case may he]. 
Dated this day of , 19 . 
{To he sealed with the com/mon seal of the Local Authority.") 
Signature of Clerk of Local Authority , 



Directions for filling up and adapting this Form, if). 

^ TP # # # # 

Note (s). 

* J Tp 4r ^ ^f* 

108. Postponement of operation. — The operation of the 
demolition order may be postponed by the local authority, if 

(0) As indicated in the form above. 

Ip ) This contains (1909) ss. 18 (4) and 39, As to the importance of 
the note, see par. 280, post. 

(q) S. E. & O., 1910, No. 2. 

Ir) As indicated in the form above. 

(s) This contains (1909) ss, 18 (4) and 39, As to the importance of 
the note, see par, 280, post. 
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any owner (t) undertakes to execute forthwith the works neces- 
sary to render the dwelling-house fit for human habitation, and 
the local authority consider that it can be so rendered fit. 
The postponement may be for such time, not exceeding six 
months, as the local authority think sufficient for the purpose 
of giving an owner an opportunity of executing the necessary 
works (u) ; and if and when the necessary works are completed 
to their satisfaction they must determine the closing and 
demolition orders (w). 

The undertaking to execute works in the hope of satisfying 
the authority need not be tendered when the question of 
demolition is considered, but may be tendered on subsequent 
application. The authority have a discretion as to allowing 
or refusing postponement, but it is a discretion which must be 
exercised judicially. They must give the owner an opportunity 
of adequately presenting his case, as by submitting plans 
and specifications, and these must be considered by them. 
The method by which he is to present his case can be decided 
by the authority ; but at least he must have the opportunity of 
doing so (x). After this decision the local authority had heard 
the owner and his representatives at a meeting of the housing 
committee, and had appointed a sub-committee to inspect the 
premises which they did in the presence of the owner and his 
architect. The sub-committee, being of opinion that the 
houses were incapable of being made fit for human habitation, 
recommended the housing committee to refuse the owner's 
application. The owner complained that he had not had a 
fair opportunity of ihearing and meeting any statements as to 
why his plans were insufficient, but it was held that the 
authority, under the circumstances, had exercised their 
discretion judicially in coming to the conclusion that no plans 
could render the premises adequately fit (a). 

109. Form of order postponing operation of demolition 
order. — The prescribed form is as follows (6) : 

(t) See as to an owner who is not in receipt of the rents and profits, 
par. 74, ante. 

(u) (1909) s. 18 (3). 

(w) (1919) s. 39 (1) and Sohed. II. 

(iu) Broadbent v. Botherham Corpn., [1917] 2 Ch. 31. 

(a) Ihid. (No. 2), [1918] W. N. 87. 

(6) S. R. and O., 1910, No. g, 
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To [Kame, residence or place of business, and description, where 
known, of Owner\ owner of the dwelling-house [Such a description of 
the dmeUing-house as may 6e sufficient for its identification]. 

Whereas on the day of , 19 . 

We, the [Description of the Local Authority"] in pursuance of the 
Housing, Town Planning, &o. Act, 1909, made an Order for the 
demolition of the above-mentioned dwelling-house ; 

And whereas [Name, residence or place of business, and description, 
where Icnown, of the Omier who undertakes to execute the necessary works] 
an owner of the said dwelling-house, has undertaken to execute forthwith 
the works necessary to render the said dwelling-house fit for human 
habitation, and We, the said [Description of the Local Authm-ity] con- 
sider that the said dwelling-house can be so i-endered fit for human 
habitation : 

Now, therefore We, the said [Description of the Local Authority] 
in pursuance of sub-section (3) of Section 18 of the Housing, Town 
Planning, &c. Act, 1909, do hereby postpone the operation of the said 
Order for a period of (c) from the date of the said 

Order. 

Dated this day of , 19 . 
{To be sealed with the common seal of the Local Authority.) 
Signature of Clerk of Local Authority 



Directions for filling up this Form (d). 

110. Notice of demolition order and appeal. — Notice of 
the demolition order must be served on every owner of tbe 
building in respect of which it is made. No such notice is 
prescribed and the remarks made on the corresponding pro- 
vision relating to closing orders are applicable (e). 

Any owner aggrieved by the notice may appeal to the 
Ministry of Health by giving notice of appeal to the Ministry 
within twenty-one days after the notice is served on him (/), 
or, where the operation of the order has been postponed for any 
period, within fourteen days after the expiration of that 
period (^). An appeal does not lie in this matter to the 
quarter sessions (h). 

(c) The time must be such time, not exceeding six months, as the 
local authority think sufficient for the purpose of giving the owner an 
opportunity of executing the necessary works. 

(d) As indicated in the form above. 

(e) See par. 89, ante. 

(/) (1909) s. 18 (4), as amended by (1919), s. 39 (1) and Sched. II. 
As to the effect of a notice of appeal, and generally as to appeals, see 
par. 283 et sea., post. 

(g) (1919) s. 39 (11) and Sched. II. 

(70 (1890) s. 35 (1), as amended by (1909), s. 46 and Sched. II. 
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If the premises are leasehold, the owner of the freehold 
should also be served with the notice (i). 

III. Execution of demolition order. — The date when 
the demolition order becomes operative, apart from any post- 
ponement allowed, depends upon whether there has or has not 
been an appeal to the Ministry of Health. If there has been 
no appeal it becomes operative when the period allowed for 
appealing has expired. If an appeal has been lodged, the 
order does not become operative until the appeal is determined 
or abandoned (/c). 

Within three months after the demolition order has become 
operative, the owner must proceed to take down and remove 
the building. If he fails the local authority must do so, and 
must sell the materials, paying over to the owner the balance 
of any money there may be after deducting the expenses 
incident to the taking down and removal (l). There seems to 
be no objection to handing over the old material to the house- 
breaker as part payment for his work {m). 

If the proceeds of sale are not sufficient to cover the 
expenses incident to the taking down and removal of the 
building, the local authority may recover the deficiency from 
the owner as a civil debt {n) in manner provided by the Sum- 
mary Jurisdiction Acts, or under the provisions of the Public 
Health Acts relating to private improvement expenses (o). 

There is no limit of time provided within which the 
authority must proceed to remove the building on the failure 
of the owner to do so, and it would seem that no amount of 
delay on their part will destroy their right to remove the 
building under the above powers. It seems reasonable, 
especially during a dearth of habitations, that if a local 
authority have received an undertaking from the owner 
adequately to repair the house as soon as practicable, and in the 

(i) See a decision of the L.G.B., JButterworth's " Local Government, 
1917-1918," p. 551. 

(k) (1909) s. 39 (2). 

(0 (1890) s. 34 (1), as amended by (1909), s. 46 and Sched. II. 

(m) See a decision of L.G.B., Butterworth's "Local Government, 
1916-1917," p. 358. 

(n) See par. 30, ante. 

(o) (1903) s. 9. See as to private improvement expenses, par. 31, ante. 
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meantime to see that it is not inhabited, they should post- 
pone the work of demoUtion, provided always that the house 
is not a nuisance or dangerous to health (p). 

112. Use of site after demolition. — Where a site has 
been cleared under the execution of a demolition order, no 
house or other building or erection which would be dangerous 
or injurious to health may be erected on all or any part of 
the site. If it is, the local authority may at any time order the 
owner to abate it, and if he does not do so, they may at the 
expense of the owner abate or alter the same (q). 

From the order of the local authority so made the person 
aggrieved by it has a right of appeal to the court of quarter 
sessions ()■). 

113. Underground sleeping-rooms. — Where a closing 
order has been made in respect of an underground sleeping- 
room, it is not to be treated as a closing order upon which a 
demolition order can be based (s). That is to say, the dwelling- 
house cannot be ordered to be demolished simply because the 
closing order made in respect of such room has not been 
complied with. The proper course to pursue is to get rid of 
the occupier (t). 

114. Power of entry. — Local authorities have the same 
power of entry for the purpose of survey and examination in 
the case of a dwelling-house subject to a demolition order as 
in the case of a house subject to a closing order (w). 

115. Charging orders in favour of owners. — Owners who 
have completed works required by an order of a local authority 
under Part 11, of the principal Act in respect of a dwelling- 
house may obtain a charging order on the house for the 
repayment of the expenses (to), subject to a right of 

(p) See a decision of the L.G.B., Butterworth's " Local Government, 
1917-1918," p. 551. 
(g) (1890) s. 34 (2). 
(r ) (1890) s. 35, and see par. 274, post. 
(s) (1909) s. 17 (7). 
(<) See par. 102, ante, 
(u) (1909) s. 36, and see par. 100, ante, 
(w) See par. 266, post. 
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appeal to quarter sessions by any person aggrieved by the 
order (x). 



Section 3. — Eemoval of Obstructive Buildings. 

ii6. Obstructive buildings. — A building is an obstructive 
building subject to the provisions of Part II. of the principal 
Act which, although not in itself unfit for human habitation (a), 
is so situate that by reason of its proximity to or contact with 
any other buildings it : (1) stops or impedes (6) ventilation, or 
otherwise makes or conduces to mate such other buildings to 
be in a condition unfit for human habitation or dangerous 
or injurious to health ; or (2) prevents proper measures from 
being carried into effect for remedying any nuisance injurious 
to health or other evils complained of in respect of such other 
buildings (c). 

The word "building" as here used is not limited to a 
dwelling-house or part of a dwelling-house. It includes a 
building constructed for and used solely as a workshop (d). 

117. Representations as to obstructive buildings. — It 

is the duty of the medical ofScer of health on discovering an 
obstructive building to represent in writing (e) to the local 
authority (/) the particulars relating to such building, stating 
that in his opinion it is expedient that it should be pulled 
down (g). 

Any justice of the peace acting for a district (/i), or any 
four or more inhabitant householders of the district, may 
make the like representation (i), and so may a parish council 
in a rural district, and this without prejudice to the rights of 
the householders (A;). 

(«) (1890) s. 35, and par. 274, post. 

(a) For description see par. 83, cmte. 

(V) This word was added by (1909), s. 46 and Sohed. II. 

(c) (1890) s. 38 (1). 

(d) Jackson T. Knutsford, TJ.B.C, [1914] 2 Ch. 686. 

(e) (1890) s. 79 (2). 
(/) See par. 73, cmte, 
(g) (1890) s. 38 (1). 

(h) These words were added by (1919) s. 39 (1) and Sched. II. 

(i) (1890) s. 38 (2). 

lie) Local Government Act, 1894, s. 6 (2). 
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The representation may also come to a local authority (not 
being a borough as defined by the Municipal Corporations Act, 
1882) from the county council, in whose district they are, 
when such representation has been made to the county council 
by the medical officer of health of the county (l). 

ii8. Duty to report to county council. — It is the duty of 
metropolitan borough councils and of rural district councils 
to forward a copy of such representation to the county council 
within whose district the offending building lies, and to report 
to the county council from time to time such particulars as 
the county council may require respecting any proceedings 
taken by the local authority with reference to such repre- 
sentation (m). 

It is also the duty of the clerk of a rural district council to 
forward to the medical officer of health of the county (n) a 
copy of such representation (o). In case of default the clerk, 
on information being laid by the county council (but not 
otherwise), is liable on summary conviction in respect of each 
offence to a fine not exceeding iilO (p). 

119. Duty of authority on representation made. — On 

receipt by the local authority of such representation they* 
must cause a report to be made to them as to the circum- 
stances of the building, and the cost of pulling it down and 
acquiring the land. The report and representation must then 
be considered (q). 

If it is decided to proceed they must cause a copy of both 
the representation and report to be given to the owner of the 
lands on which the obstructive building stands, with notice 
of the time and place appointed by the local authority for the 
consideration thereof (r). 

The owner may then attend and state his objections, and 
after hearing these the local authority must make an order (s) 

(I) (1890) s. 52. 

(m) (1890) s. 45 (1). 

(n) As to the appointment of this officer, see par. 11, ante. 

(0) (1909) s. 69 (1). 

{p) (1909) s. 69 (4), 

(3) (1890) g. 38 (3). 

(r) Ibid. 

(«) Under seal (1890) s. 86 (1). 
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allowing the objection or directing the obstructive building to 
be pulled down. Such order is subject to the like appeal as a 
demolition order (t). 

120. Obstructive buildings in London. — Where the repre- 
sentation relates to obstructive buildings in the area of some 
local authority in the county of London (u), and the local 
authority resolve that the case of such buildings is of such 
general importance to the county of London that it should be 
dealt with by a scheme under Part I. of the principal Act, 
they may submit the resolution to the Ministry of Health, 
and the same proceedings may be adopted as when a similar 
submission is made in the case of a representation as to 
unhealthy dwellings and with the like consequences {iv), 

121. Power of county council to intervene.— In the case 
of failure to proceed against an obstructive building after such 
representation on the part of metropolitan borough councils 
or of rural district councils, powers are given to the county 
councils, within whose jurisdiction such boroughs or districts 
are, to take steps to remedy the default (x). This subject will 
be discussed later (a). 

122. Effect of order to pull down obstructive 
buildings. — If the order is to pull down the building, and is 
not appealed from within the prescribed time (b), or an appeal 
is made but fails or is abandoned, the local authority are 
authorised to purchase the land on which the obstructive 
building stands just as if they had been authorised by a 
special Act to purchase the same. For this purpose the pro- 
visions of the Lands Clauses Acts, with respect to the purchase 
and taking of lands otherwise than by agreement (c), are to be 
deemed to be incorporated in this part of the Act, subject, 
however, to the provisions of this part of the Act (d). In 

(0 (1890) s. 38 (3). See par. 110, ante. 
(m) Exclusive of the City ((1890) s. 93). 
(w) (1890) s. 73 (1). 
(») (1890) s. 45 (1). 
(a) See par. 142, post. 
(6) See par. 110, ante. 

(c) l.e. ss. 16-68. 

(d) I.e. by the sub-sections of s. 38, and by s. 41 of the Act of 1890. 
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applying the provisions of the Lands Clauses Acts, Part II. of 
the Act is to be deemed the special Act, and the local 
authority are to be deemed the promoters of the under- 
taking (e). 

The purchase may be at any time within one year from 
the date of the order, or, if it is appealed against, from the 
date of its confirmation (/). 

123. Right of owner to retain site. — Within a month after 
the notice of the local authority to purchase has been served (g) 
upon him the owner of the lands may declare that he desires 
to retain the site of the obstructive building, and may under- 
take either to pull down, or to permit the local authority to 
pull down, the building. In such case the owner may retain 
the site, and compensation must be paid to him by the local 
authority for the pulling down of the building (h), the amount 
thereof being determined by arbitration (i) in default of 
agreement (fc). 

124. Protection of rights of other owners.— Any owner (?) 
whose interests will be prejudiced by the default of some other 
owner in claiming to retain the site, and who desires to claim 
such retention, may obtain an order from a court of summary 
jurisdiction empowering him within a time named in the 
order to claim to retain the site. This order is obtained in 
the same way as in the case of an owner protecting his interests 
under a closing order (m), or under a demolition order (n), but 
in this case the court has power to enlarge the time mentioned 
in its original order within which the claim may be made to 
retain the site (0). 

125. Use of site after demolition of obstructive build- 
ing.— If the owner retains the site or any part of it, he must 
not erect on it or any part of it any house or other building 

(e) (1890) s. 38 (4). (/) (1890) s. 38 (4). 

(g) As to service, see par. 76, ante. 

(h) (1890) s. 38 (5). 

(0 See paa-. 326, post. (h) (1890) s. 38 (6). 

(l) See definition, par. 74, antf. 

(m) See par. 92, ante. 

(n) See par. 104. ante. (0) (1890) s. 47(2) (3). 
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or erection which will be dangerous or injurious to health, or 
which will constitute an obstructive building (p). If he does, 
the local authority may at any time order him to abate or 
alter it, and on failure by him the local authority may do so 
and charge the owner with the expenses (r). Any person 
aggrieved by the order has a right of appeal to the quarter 
sessions from the order to abate or alter the building or 
erection (s). 

If the local authority purchase the land, they are bound to 
remove the obstructive building, or so much of it as may be 
obstructive. This being done, they must keep as an open 
space the whole site, or so much of it as may be necessary for 
the purpose of remedying the nuisance or other evils caused 
by such obstructive building. The remainder (if any) they 
may sell, subject to the assent and to the terms of the Ministry 
of Health (t), who will also give directions as to the application 
of the purchase money (u). The authority may, also, if they 
think fit, dedicate any land so acquired by them as a highway 
or other public place (w), or appropriate it to the purposes of 
Part III. of the principal Act (x). 

Lands and premises, other than dwelling-houses, which 
were acquired under the Artisans' Dwellings Acts, 1868 to 
1885, and were held by the authority on the 18th of August, 
1890, are to be held as if they had been acquired as a site of 
an obstructive building (a). 

The subject of compensation and its assessment is discussed 
later (6). 

Section 4. — Reconstruction Schemes. 

126. Reconstruction schemes— why necessary.— In this 
and the previous chapters we have so far dealt with the 

(p) For description, see par. 116, ante.^ 

(r) (1890) s. 38 (10). 

(s) (1890) s. 35, and see par. 274, post. 

(0 (1890) s. 38 (11). 

(u) (1890) s. 82. 

(w) (1890) s. 38 (12). 

(x) (1890) s. 57 (3). 

(a) (1890) s. 102 (3). 

(b) See Chapter VIII., par. 320 et sey, 
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remedies to be applied for unhealthy dwellings in two sets of 
circumstances. In the one case the remedy required the local 
authority to deal with a large area necessitating a scheme of 
considerable magnitude ; in the other only one or two or a few 
houses were involved. It can easily be seen that between these 
two extremes there may be circumstances in which those 
remedies would, in the one case be unnecessarily large and 
cumbersome, and in this other be inadequate. The principal 
Act of 1890 therefore provided a remedy intermediate between 
the remedy by an improvement schem_e and the remedy by 
closing and demolition orders, or the removal of obstructive 
buildings. It set forth a scheme of a minor character called a 
scheme for reconstruction. This did not require, as an im- 
provement scheme did, a provisional order subsequently con- 
firmed by an Act of Parliament. It was obtained by an order 
of the Local Government Board, made after inquiry, and so 
long as the land required could be purchased by agreement 
the order of the Local Government Board sufficed. If such 
purchase could not so be effected, the order was published in 
the London Gazette and otherwise, and it was only where a 
petition was presented by an owner and persisted in against 
the order that an Act of Parliament became necessary (c). 

The Act of 1909 swept away even this necessity. The « 
Ministry of Health have become the sole confirming authority 
in all cases, even where powers of compulsory purchase are 
conferred by the scheme {d). 

Where the line is to be drawn between an area which 
should be treated under an improvement scheme and an area 
which should be the subject of a reconstruction scheme is not 
stated in the statute. It is a matter for the discretion of the 
local authority and the Ministry of Health. Some guidance 
may be obtained from the fact that when, in London, a repre- 
sentation under Part I. is made to the London County Council 
concerning not more than ten houses, they are required to 
have the case represented to the local authority for action 
under Part II., that is, by a reconstruction scheme (e). 

(c) See (1890) s. 39, and particularly sub.-ss. (4-6). 

{A) (1909) s. 24 (2). 

(e) (1890) s. 72, and see par. 38, ante. 
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127. Reconstruction schemes — when available.— ^ A 
reconstruction scheme becomes available under one or other 
of two conditions. 

The first is where an order for the demolition of a building 
has been made as before mentioned (/), and it appears to the 
local authority that it would be beneficial to the health of the 
inhabitants of the neighbouring dwelling-houses if the area of 
the dwelling-house of which such building forms part were 
used for any of the following purposes : either 

(1) dedicated as a highway or open space ; or 

(2) appropriated, sold, or let for the erection of dwellings 

for the working classes ; or 

(3) exchanged with other neighbouring land which is more 

suitable for the erection of such dwellings, and on 
exchange will be appropriated, sold, or let for such 
erection ((/). 
The second is where it appears to the local authority that 
the closeness, narrowness, and bad arrangment or bad 
condition of any buildings, or the want of light, air, ventila- 
tion or proper conveniences, or any other sanitary defect in 
any buildings is dangerous or prejudicial to the health of the 
inhabitants, either of those buildings or of the neighbouring 
buildings, and that tlie demolition or the reconstruction and 
re-arrangement of those first-named buildings, or of some of 
them, is necessary to remedy the said evils, and that the area 
comprising those buildings and the yards, outhouses, and 
appurtenances thereof, and the site thereof, is too small to be 
dealt with as an unhealthy area under an improvement scheme 
under Part I. of the Act (A). 

128. Procedure for reconstruction scheme.— When the 
local authority have come to either of the conclusions in the last 
paragraph described they must pass a resolution to such effect 
and direct a scheme to be prepared for the improvement of the 
area affected (i). Such a scheme must also be prepared when 
ordered by the Ministry of Health after inquiry following a 
complaint that the local authority are in default (k). 

(/) Par. 103, mte. (g) (1890) s. 39 (1) (a), 

(fe) (1890) s. 39 (1) (6). W (1890) s. 39 (1). 

(fc) (1909) 8. 10 and par. I'M), post. 
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A metropolitan borough council must also consider the 
advisability of so proceeding, and must in a proper case 
proceed, when a representation having been made under 
Part I. to the London County Council, relating to not more 
than ten houses, the county council have directed the medical 
officer making the representation to represent the case to the 
borough council under Part II. of this Act (I). 

The local authority are not limited strictly to the area 
directly affected, and neighbouring lands may be included in 
the area comprised in the scheme if the local authority are of 
opinion that the inclusion is necessary for making their scheme 
. efficient, but in this case they will have to pay full compensa- 
tion for the neighbouring lands, including an additional 
allowance in respect of compulsory purchase (m). 

The scheme may make provision for any matters for which 
provision may be made in an improvement scheme under 
Part I. of the Act {n). 

Notice of the scheme must be seryed at any time after the 
preparation of the scheme on every owner or reputed owner, 
lessee or reputed lessee, and occupier of any part of the area 
comprised in the scheme, so far as those persons can be 
reasonably ascertained. Service is to be effected as provided 
under Part I. of the Act with respect to notices of lands 
proposed to be taken compulsorily (o). 

The local authority, after serving the notices, must petition 

the Ministry of Health for an order sanctioning the scheme. 

The petition must be under seal and accompanied by the 

documents and particulars described in the instructions 

issued (p). The Ministry may then cause a local inquiry to be 

held, and, if satisfied on the report of the inquiry, may sanction 

the scheme either absolutely or with such conditions and 

modifications as they think would be beneficial to the health 

of the inhabitants of the said buildings or of the neighbouring 

dwelling-houses (q) ; and upon the order being made the 

(I) (1890) s. 72. 
(m) (1903) s. 7. 

(n) 1909) s. 23 (2). As to wtat may be provided for in an improve- 
ment scheme, see par. 39, cmte. 

(o) (1890) s. 39 (2). See par. 42, ante, as to service of such notices. 
{p) Issued by the L.G.B., March, 1914. 
{q) (1890) s. 39 (3). 
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authority may purchase the area comprised in the 
scheme (r). 

The order of the Ministry sanctioning the scheme requires 
no confirmation by Parliament, even though it authorises 
the compulsory purchase of land for the purposes of the 
scheme (s). 

In sanctioning a scheme the Ministry must require by their 
order the insertion in the scheme of such provisions (if any) 
for the dwelling accommodation of persons of the working 
classes displaced in consequence of (i) the scheme as the 
Ministry shall think necessary (u). 

The order may incorporate the provisions of the Lands 
Clauses Acts, and if so, the provisions of the Housing Acts are 
to be deemed to be the special Act, and the local authority to 
be the promoters of the undertaking, and the area is to be 
acquired within three years after the date of the order 
sanctioning the scheme (w). 

The amount of compensation is to be settled, in the event 
of difference, by arbitration as prescribed (as). 

As to the power of the London County Council to make 
reconstruction schemes, see post (a). 

129. Effect of order sanctioning scheme. — Upon the 
order being made the local authority may purchase the area 
comprised in the scheme (i). 

It is the duty of the local authority to carry the scheme as 
sanctioned by the order into execution. 

The following provisions of Part I. of the Act, as amended 
by any subsequent Act (c), relating to the following matters 

(r) (1890; s. 39 (4). Tke portion of this sub-section confining the 
purchase to purchase by agreement is repealed ((1909) s. 75, and Sohed. VI.). 

(s) (1909) s. 24 (2). But see the provisions restricting powers of 
purchase in the case of certain hinds, par. 19, ante. 

(t) The words "in consequence of" were substituted for the word 
" of " in the principal Act ((1909) s. 46, and Sched. II.). 

(u) (1890) s. 40. 

(w) (1890) s. 39 (7). 

(a;) Ibid. As to settling compensation, see s. 41, and Chapter VIII., 
and par. 320 et seq., post. 

(a) See par. 143, post. 

(6) (1890) s. 39 (4), as amended by (1909) s. 75, and Sched. VI. 

(c) The words " as amended by any subsequent Act " were inserted 
by (1909) s. 46, and Sclied. U. 

H.T.P. K 
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apply, with the necessary modifications, to the. schemes now 
under discussion as if they were schemes under Part I. {d), 
namely : the provisions relating to 

the duty of a local authority to carry the scheme when 

sanctioned into execution (e) ; 
the power of the Ministry of Health to enforce that 

duty(/); 
the completion of a scheme on failure by a local 
authority (g) ; 

the extinction of rights of way and other easements (h) ; 
the power to allow a disturbed tenant in certain cases 
a reasonable sum on account of his expenses of 
removal (i). 

130. Modification of sanctioned scheme.— The Ministry 
of Health, if satisfied by the local authority that an improve- 
ment can be made in the details of a scheme, may by order 
permit the local authority to abandon any part of the scheme 
which it may appear inexpedient to carry into execution {k), 
and also to modify it " by amending or adding to the scheme 
in matters of detail in such manner as appears expedient to 
the " Ministry {I). 

• 

131. Power of entry. — Where houses, premises or build- 
ings may be purchased compulsorily the local authority have 
power of entry for the purpose of survey or valuation (wj). The 
conditions upon which the power can be exercised are stated 
elsewhere (n). 

132. Power of acquisition before scheme sanctioned.— 

As soon as the local authority have passed their resolution for 



(rf) (1890) s. 39 (8), as amended by (1909) s. 46, and Sched. II. 

(e) See par. 49, ante. 

(/) (1909) s. 46, and Sched. II. 

{g) See pars. 69-71, ante. 

Oi) See par. 52, ante. 

(i) (1890) s. 78, and see par. 50, ante. 

(fc) (1890) s. 39 (9). Provisoes (a) and (6) in the original section 
which placed limitations on this power are repealed ((1909) s. 75, and 
Sched. VI.). 

(Z) (1909) s. 25. 

(m) (1909) s. 36. (») See par. 8, ante. 
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a reconstruction scheme they may, with the consent of and 
subject to the conditions imposed by the Ministry of Health, 
acquire by agreement any lands included within the area. 
This may be done although the scheme has not been sanctioned 
by the Ministry, nor even made by the local authority. The 
acquisition of such lands is a purpose for which the authority 
may borrow money under and subject to the provisions of 
Part II. (o). 

Section 5. — Finance undek Part II. 

133. Expenses. — The expenses incurred by a local 
authority (p) under Part II. of the principal Act are defrayed 
out of the local rate (2) ; and the authority, notwithstanding 
any statutory limit respecting a local rate, may levy such 
rate, or any increase thereof, for the purposes (r). 

In rural districts the expenses incurred by the rural district 
council are charged as special expenses in the contributory 
place in respect of which they are incurred (s). The words 
which excepted from this provision the expenses of proceedings 
for obtaining a closing order are virtually repealed as such 
proceedings are no longer available. 

In London the expenses incurred by a metropolitan borough 
council in respect of a reconstruction scheme may be paid or 
contributed to by the London County Council if they so think 
fit ; and if such payment or contribution ought, in the opinion 
of the borough council, to be so paid or made, they may in 
case of disagreement apply to the Ministry of Health, and if 
the Ministry are satisfied that, having regard to the size of the 
area, the number, position, structure, sanitary condition, and 
neighbourhood of the buildings to be dealt with, the county 
council ought to pay or contribute, the Ministry may order 
accordingly, and the amount then becomes a simple contract 
debt due from the county council to the borough council (t). 

The payment or contribution may be agreed or be ordered 
to be paid in a lump sum or by annual payments of such 

(o) (1919) s. 13. (i») See par. 73, ante, 

(q) See par. 26, ante. W (1890) s. 42 (1). 

(s) (1890) s. 42 (2). (<) (1890) s. 46 (7>. 
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amount and for suck number of years as may be agreed or 
ordered (m). 

The powers and liabilities of the metropolitan borough 
councils to contribute to the expenses of reconstruction 
schemes when undertaken by the London County Council, 
are stated later (w). 

The financial provisions of the Act of 1919 to recoup losses 
incurred by a local authority apply to the carrying out of a 
scheme of re-housing in connection with a scheme made under 
Part II. of the principal Act (x). 

134. Borrowing by authorities outside London. — Local 
authorities outside London are empowered to borrow money 
which may be required : (1) for the purposes of purchase money 
or compensation payable under Part II. of the Act (a) ; or (2) 
for any purpose for which they are by a scheme for reconstruc- 
tion duly sanctioned, or by the order sanctioning the scheme, 
authorised to borrow (6). They are empowered to do this in 
the same manner, and subject to the same conditions, as they 
borrow for the purpose of defraying the expenses of the 
execution of the Public Health Acts (c). 

The Public Works Loan Commissioners may lend moneys 
to the local authority for the above purposes (d). 

The power of borough and other urban councils to borrow 
under these Acts has already been described (e). Eural 
district councils have the like power of borrowing, subject to 
the same terms and regulations. These loans are raised on 
the credit of the common fund out of which general expenses 
are payable, or on the credit of any rate or rates out of which 
special expenses are payable, according as the loan is required 
for general or special expenses, and mortgages may be made 
thereon to secure payment of principal and interest (/). 
General expenses are payable out of a common fund to be 
raised out of the poor rate of the parishes in the district ; 

(u) (1909) s. 33. (w) Par. 143, post, 

(x) (1919) s. 7, and par. 194, post. 

(a) (1890) s. 43 (1). 

(b) (1894) s. 1. 

(c) (1890) s. 43 (1). id) (1890) s. 43 (2). 

(e) See par. 66, ante. (/) P. H. A., 1875, s, 233. 
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special expenses are a separate charge on each contributory 
place (5'). 

135. Borrowing: by London County Council.— The 

raising of sums required for purchase money or compensation 
payable under Part II. of the Act is a purpose for which the 
London County Council may borrow under Part I. of the 
Act and the provisions of Part I. with respect to borrowing 
apply and have effect accordingly (h). So also is any purpose 
for which the council are, by an authorised scheme for recon- 
struction or the order sanctioning it, authorised to borrow (i). 
The powers of borrowing under Part I. have already been 
discussed (k). 

136. Borrowing by metropolitan borough councils.— 

The raising of sums required for purchase money or com- 
pensation payable under Part II. (/), including payments 
of or contributions towards the payment of expenses of the 
London County Council under a reconstruction scheme 
obtained by the county council on the default of a metropolitan 
borough council (m), or for any purpose for which the borough 
councils are, by a scheme for reconstruction duly sanctioned, 
or by the order sanctioning the scheme, authorised to 
borrow (?i), are purposes for which the metropolitan borough 
councils may borrow under the Metropolis Management Act, 
1855 (0), and the provisions of that Act with respect to borrow- 
ing apply and have effect accordingly (p). 

The borrowing is to be effected with the sanction of the 
London County Council granted under its common seal (9'), 
with a right of appeal to the Ministry of Health if the county 

(g) P.H.A., (1875) s. 229, in which contributory places are defined. 
See iMd., s. 230 as to the mode of obtaining payment from contributory 
places. 

(h) (1890) s. 46 (2). 

(i) (1894) s. 1. 

(le) Par. 67, ante. 

(I) (1890) s. 46 (2). 

(m) I.e., under (1903) s. 14, and see par. 143, post 

(n) (1894) a. 1. 

(o) Metr. Man. Act, 1855, ss. 183-191. 

(p) (1890) s. 46 (2). 

(^) Metr. Man. Act, 1855, s. 183; Ihid.., 1862, s. 100, 
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council refuse their sanction, or do not within six months 
after application made give their sanction, or attach conditions 
thereto, and the decision of the Ministry is final (r). The 
powers of borrowing must be exercised by the metropolitan 
borough council and cannot be delegated to a committee (s). 

The money is borrowed on the security of the general rate 
by means of a deed of mortgage, under the seal of the borough 
council, which may be in the prescribed form or in an agreed 
variation thereof (<)• Provision is made for a register of 
mortgages (u) and for their transfer {w). Terms as to re- 
payment, interest, etc., may be agreed, but otherwise interest 
is payable half yearly, and the mortgagee or the borough 
council may, after the expiration of twelve months, require 
repayment of, or pay off the mortgage, on six months' 
notice (x). Payment may be enforced by appointing a 
receiver (a). 

The period for which money may be borrowed is such 
period, not exceeding eighty years, as the London County 
Council sanction (J), and during the sanctioned period the 
borough council must in every year set aside and invest such 
sum as will be sufficient, with compound interest, to repay the 
borrowed money within that period (c). When and as of teij 
as the borough council are able and think it expedient to pay 
off one or more of the mortgages, they must draw the number 
of the mortgage by ballot, and give notice to pay off the 
mortgage represented by the drawn number (d). 

The Public Works Loan Commissioners are authorised to 
lend to metropolitan borough councils upon security of the 
rates (e) upon the terms specially formulated (/), but these 

M London Gov. Act, 1899, s. 4 (1). 
(s) Ihid., 8 (2). 

(t) Metr. Man. Act, 1855, ss. 183, 185. For form of mortgage, see 
ibid., Sohed. E. 
(u) Ibid.,s. 185. 

(w) Ibid., s. 189, and for form of transfer, Sched. P. 
(x) Ibid., a. 186. 
(a) Ibid., s. 188. 
(6) (1903) s. 15. 

(c) Metr. Man. Act, 1855, s. 190, as amended by (1903), s. 15. 
{d) Ibid., s. 191. 
(e) Metr. Man. Act, 1862, s. 20. 
(/) See par. 27, m,te. 
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terms are not altogether applicable if the money is borrowed 
under an " assisted scheme " {g). The London County Council 
may, if they think fit, lend to metropolitan borough councils 
the sums borrowed in pursuance of Part II., to be repaid 
within a period not exceeding sixty years, either in one sum 
or by instalments of principal and^interest or as agreed. The 
sanction of the Ministry of Health, when necessary and given, 
is conclusive evidence that the borough council have power to 
borrow the money (Ji). 

137. Borrowing by the common council of the City of 
London. — The raising of sums required for purchase money 
or compensation under Part II. of the Act of 1890 (^), or for 
any purpose for which they are, by a scheme for reconstruction 
duly sanctioned or by the order sanctioning the scheme, 
authorised to borrow Qs), is a purpose for which the common 
council may borrow under Part I. of the Act of 1890 Q). 
The London County Council may grant a loan for the 
purpose (m). 

138. Reports by local authorities.— Local authorities (n) 
are required to send annually to the Ministry of Health, in 
such form as may be directed, an account of what has been 
done, and of all moneys received and paid by them during the 
previous year with a view to carrying into effect the purposes 
of Part 11. of the Act (0). 

Section 6. — Defaulting Auihokitibs under Part IL 
Subsection (1). — Powers of Ministry of Health. 

139. Under the Act of 1919.— The Ministry of Health 
have the same powers for compelling local authorities to 

(3) See par. 198, post. 

(h) (1890) s. 46 (3), and see L.C.C. (Finance Consolidation) Act, 1912, 
ss. 7 (1-4). 

(i) (1890) s. 46 (2). 

(Ic) (1894) s. 1. 

(Z) (1890) s. 46 (2). See par. 68, cmie, as to borrowing under Part I. 

(m) (1890) s. 46 (3), and s. 93. 

(w) See par. 73, ante. 

(o) (1890) s, 44. As to keeping separate accounts, see par. 25, ant?. 
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perform their duties under Part II. as they have under 
Part I.(p), and this is without prejudice to any other 
powers (q). 

140. Power to act on complaint generally.— Besides 

certain powers relating to specific subjects (r), general powers 
are given to the Ministry of Health to interfere on complaint 
made to them that local authorities have neglected their duties 
under Part II. of the Act of 1890. 

The complaint may come as respects rural districts from 
the council of the county in which the district is situated, or 
from the parish council or parish meeting, or from any four 
inhabitant householders of the district ; as respects any county 
district (s), not being a rural district, the complaint may come 
from the council of the county in which the district is situated, 
or from four inhabitant householders of the district ; and as 
respects the area of any other local authority the complaint 
may come from four inhabitant householders of the area (t). 
It is only in this last way that a complaint can be made in 
respect of a county and metropolitan borough («). 

After receiving such complaint the Ministry of Health («•) 
may hold a public local inquiry with reference to the matter, 
or if the complaint comes from a county district, the Ministry * 
may direct the county council to instruct the county medical 
officer of health to inspect the district and to make a report to 
the Ministry as to the exercise of their powers by the local 
authority (x), and if they are satisfied that the local authority 
have failed to exercise their powers under Part II. of the Act 
in cases where those powers ought to have been exercised, the 
Ministry may declare the authority to be in default. 

The Ministry may then make an order directing the local 

(p) See pars. 69-71, ante. 

(q) (1919) s. 5. 

(r) Dm., see pars. 81, 84, 120, ante. 

(s) " Couniy district " includes every urban and rural district, whether 
a borough or not (Loc. Govt. Act, 1894, s. 21 (3)), but this section is not 
applicable to the administrative county of London (ibid., s. 35). 

(0 (1909) s. 10 (1). \ ' / 

(u) See note (s), supra. 

(w) (1909) s. 10 (1). 

(ic) (1919) s. 6. 
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authority, within a time limited by the order, to carry out such 
works and do such other things as may be mentioned in the 
order for the purpose of remedying the default (a). 

If the order originally made on the council of a county 
district is not complied with, the Ministry may, with the consent 
of the county council, instead of enforcing the order against 
the council of the county district, make an order directing the 
county council to carry out the original order for remedying 
the default of the district council {b), and for the purpose of 
enabling the county council to give effect to the order the 
Ministry may apply any of the provisions of the Housing Acts 
or of section 63 of the Local Government Act, 1894 (c), with 
all necessary modifications or adaptations (d). 

All the above orders must be laid before both Houses of 
Parliament as soon as may be after they are made (e). 

Such orders are enforceable by mandamus (/). 

141. Enforcing obstructive building order and recon- 
struction scheme and inspection. — When it appears to the 
Ministry of Health that a local authority have failed to give 
effect to any order as respects an obstructive building, or to a 
reconstruction scheme, or have failed to cause inspection of 
their district to be made under the Act {g), the Ministry may 
make an order requiring the local authority to remedy the 
default, and to carry out any works or do any other things 
which are necessary for the purpose under the Housing Acts 
within a time fixed by the order (h) ; and such order may be 
enforced by mandamus {i). 

Sub-section (2). — Powers of County Councils (Jc). 

142. Power of county council to intervene. — In cases 
of unhealthy dwelling-houses or obstructive buildings within 

(a) (1909) s. 10 (1). 
(6) (1909) s. 10 (3). 

(c) See par. 204, post. 

(d) (1909) s. 10 (4). 

(e) (1909) s. 10 (5). 
(/) (1909) s. 10 (6). 

(o) I.e. under (1909) s. 17 (1). See par. 79, ante. 
(A) (1909) s. 11 (1). . 
(i) (1909) s. 11 (2). 
(&) (1890) s. 45 (2). 
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the district of a metropolitan borough council or a rural 
district council (here referred to as the district authority), the 
county council within whose area such district lies have power 
to intervene in cases of default. 

If the county council are of opinion 

(1) that proceedings for a closing order as respects any 

dwelling-house ought to be instituted (Z) ; or 

(2) that an order ought to be made for the demolition of 

any buildings forming, or forming part of, any 
dwelling-house as to which a closing order has been 
made ; or 

(3) that an order ought to be made for pulling down an 

obstructive building specified in any representation 
made to the district authority ; 
the county council may give in writing notice of such opinion 
to the district authority. 

If after a reasonable time from such notice, not being 
less than one month, the county council consider that the 
district authority have failed to institute or properly prosecute 
proceedings (m), or to make the order for demolition, or to 
take steps for pulling down an obstructive building, the county 
council may pass a resolution to that effect, and thereupon^ 
the powers of the district authority as respects such dwelling- 
house and building under Part II. of the Act (except their 
powers in respect of a scheme) vest in the county council (w). 

In the event of a closing order or an order for demolition 
or for pulling down an obstructive building being made, and 
not disallowed on appeal (o), the expenses of the county council 
incurred as respects the dweUing-house and building, including 
any compensation paid, are to be a simple contract debt to the 
county council from the district authority (p); and such debt 
is to be defrayed by the district authority as part of their 
expenses in the execution of Part II. of the Act (q). 

(I) There used to be proceedings before the justices ((1890) s. 32 (1)), 
but they have been abolished ((1909) ss. 17 (1), 75, and Sched. VI.)- 

(m) I.e. to exercise their powers of making and enforcing a closing 
order. 

(n) (1890) s. 45 (2). 

(o) As to appeal, see par. 282 et sea., post, 

(p) (1890) s. 45 (2). 

{q) (1890) s. 45 (3). 
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The county council, and any of their officers, have for the 
above purposes the same right of admission to any premises as 
any district authority or their officers have for the purpose of 
the execution of their duties under the enactments relating to 
public health (r), and a justice may make the like order for 
enforcing such admission (s). 

143. Power of London County Council as to reconstruc- 
tion schemes. — Beyond the above-mentioned powers of inter- 
vention, the London County Council have a further power 
conferred upon them in respect of reconstruction schemes. 

Where it appears to the London County Council, whether 
in the exercise of the powers of a metropolitan borough council 
under the provisions above referred to, i.e. on their default (t), 
or on the representation of a metropolitan borough council or 
otherwise, that a reconstruction scheme ought to be made, the 
county council may take proceedings for preparing and obtain- 
ing the sanctioning of a scheme. In such case the provisions 
of the Act relating to such scheme apply as if the county 
council were the metropolitan borough council (w). 

Primarily the expenses of and incidental to the scheme, 
and of carrying it into effect, are to be borne by the county 
fund, subject, however, to two qualifications (lo). 

In the first place, a metropolitan borough council may, if 
they think fit, pay or contribute to those expenses, and may 
borrow money for the purpose in the same way as they 
may borrow money for other purposes under the Act of 
1890 (x). 

In the second place, if the county council think that such 
expenses, or a contribution towards them, should be paid or 
made by a metropolitan borough council, they may apply to 
the Ministry of Health ; and if the Ministry are satisfied that, 
having regard to the size of the area, the number, position, 

(r) Public Health Act, 1875, ss. 102, 305 ; Public Health (London) 
Act, 1891, ss. 10, lis. 

(s) (1890) s. 45 (4). 

(<) Par. 142, ante. 

(u) (1890) s. 46 (5); 

(w) (1890) s. 46 (5). 

(x) (1903) s. 14, referring to (1890) s. 46 (2) as to which see par. 136, 
ante. 
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structure, sanitary condition, and the neighbourhood of the 
buildings to be dealt with, the metropolitan borough council 
ought to pay or contribute, the Ministry may order a payment 
or a contribution accordingly ; and the amount then becomes 
a simple contract debt due from the metropolitan borough 
council to the county council (a). This order is only necessary 
in cases of disagreement between the two councils (b). 

The payment or contribution may be made, in either case, 
by means of the payment of a lump sum or by means of an 
annual payment of such amount and for such number of years 
as may be agreed upon or ordered (c). 

The London County Council may pay or contribute to the 
expenses incurred by a metropolitan borough council in respect 
of reconstruction schemes (d). 

(a) (1890) s. 46 (6). 
(6) (1903) s. 14. 
(c) (1909) s. 33. 
. (d) (1890) s. 46 (7) and par. 133, ante. 



CHAPTER IV. 

PROVISION BY LOCAL AUTHORITIES OF HOUSING ACCOMMO- 
DATION FOR THE WORKING CLASSES. 

Section 1. — Preliminary and General. 

144, Scope of Chapter.— This chapter corresponds to, and 
deals with, Part III. of the principal Act of 1890 in so far 
as it affects the powers and duties of local authorities. Its 
provisions for enabling or assisting societies, companies and 
individuals to provide housing accommodation for the working 
classes are considered in Chapter V. 

The main purposes of Part III. are the provision of the 
houses and cottages described in the expression " lodging- 
houses for the working classes" as defined below (a). 
Formerly, this Part was merely adoptive (b). The Act of 1909 
placed local authorities who had not then adopted it in the 
same position as if they had done so (c). The Act of 1919 
now requires local authorities to consider the needs of their 
areas and compels them to submit schemes for the exercise of 
their powers and duties under Part III. (d). 

145. Definitions. — The following definitions apply to Part 
III. 

" Lodging-houses for the working classes." — This term 
when used in Part III. includes separate houses or cottages 
for the working classes, whether containing one or several 

(a) (1890) s. 53 (1). 

(6) (1890) s. 54, repealed (1909) ss. 1, 75, and Sched. VI. j 

(c) (1909) s. 1. 

Id) (1919) s. 1, 
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tenements (e). The expression " cottage " may here include a 
garden of not more than one acre (/). 

In the Act of 1919 the expression " houses for the working 
classes " has the same meaning (g), and in the text of both 
the 1909 and 1919 Acts the earlier expression has been 
dropped except for purposes of reference to earlier statutes. 
" Land." This word includes any right over land Qi). 

Elsewhere will be found definitions of " working classes " (i), 
" local rates " {k), Housing Acts {I), " county of London " (m), 
" sale " and" sell "(n). 

146. Local authorities under Part III.— The local 
authorities who are under obligation to execute the provisions 
of Part III. of the principal Act in England and Wales are as 
follows : — 

In provincial boroughs, the borough councils (0) ; 

In other urban districts, the urban district councils (p) ; 

In rural districts, the rural district councils {q), subject, 
however, to a transfer of those powers to the county council as 
below mentioned (r) ; 

In the county of London (s) : 

The London County Council, to the exclusion of any other 
local authority, so far as regards the provision of any houses, 
outside the administrative county of London (s), subject to the 
power of transfer below stated ; 

The council of a metropolitan borough, to the exclusion of 
any other authority, so far as regards the provision of houses 
within the metropolitan borough, subject to the power of 
transfer below stated, and subject to the provision that any 

(e) (1890) s. 53 (1). 

(/) (1909) s. 50, repealing (1890) s. 53 (2). 
{g) (1919) s. 40. 
(fe) (1890) s. 93. 
(«■) Par. 3, ante, 
(h) Par. 26, ante. 
(I) Par. 1, ante. 
(m) Par. 2, ante, 
(n) See par. 35, ante. 

(0) (1890) s. 92 and Sched. I. ; Public Health Act, 1875, s. 6 ; Local 
Government Act, 1894, s. 21. 

(p) Ibid., and Local Government Act, 1894, s. 21. 

(q) Ibid. 

(r) See par. 148, post. (s) See par. 2, ante. 



Provision of Houses under Part III. Ill 

rights, powers and privileges of the London County Council 
in regard to any lands, buildings or works acquired, provided 
or carried out by the county council before July 31st, 1919, 
shall not be prejudiced or affected. Where, however, the 
London County Council are satisfied that there is situate 
within the area of a metropolitan borough land suitable for 
development for housing, the county council may submit a 
scheme for the approval of the Ministry of Health for the 
development of such land to meet the needs of districts situate 
outside the area of such borough, and the county council may 
carry into effect any scheme which is so approved, and the 
approval is to have the same effect as if given under the Act of 
1919 (t) ; 

In the City of London, the common council (u). 

In the case of joint schemes a county council may be a 
" local authority (w). 

Originally, in the county of London, exclusive of the City, 
the London County Council alone had the powers conferred by 
Part III. (x), but upon the creation of metropolitan borough 
councils they were given power to adopt Part III. and to 
exercise the powers thereunder concurrently with the county 
council within the areas of their respective boroughs (a). The 
position now is as above stated. 

147. Joint action by the London County Council and 
the City. — Beyond the general provisions relating to joint 
action by authorities (6) it is provided that the London County 
Council and the Common Council of the City of London may 
agree for the carrying out of any scheme for the purposes of 
Part III., as well as Part I., of the principal Act, and for the 
apportionment of the expenses incurred in carrying out the 
scheme. If such be an " assisted scheme " (c), any payments 
made under the apportionment are to be deemed to have been 

(0 (1919) s. 41 (1) (6). The approval is that under (1919) s. 1 (3) 
and par. 154, post. 

(u) (1890) s. 92, and Sched. I., and (1919) s. 39 (1), and Sched. II. 
(w) See par. 152, post, 
(x) (1890) s. 92, and Sched. I. 

(a) London Government Act, 1899, s. 5 (2), and Sched. II„ Part II. 
(6) See par. 6, ante. 
See par. 194, post. 
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made as part of the expenses incurred in carrying out the 
" assisted scheme " (d). 

148. Rural districts— Transfer to county council.— In 
the ease of rural districts, if the county council be of opinion 
that it is expedient that they should exercise any of the powers 
of the. rural district council under Part III. in any such district 
in the county, they may, after giving notice to the rural 
district council of their intention to do so, apply to the Ministry 
of Health for an order conferring such powers on them. An 
order may then be made by the Ministry, conferring on the 
county council all or any of such powers in respect of the rural 
district, and thereupon the provisions of the Housing Acts 
relating to these powers (including those enabling the Public 
Works Loan Commissioners to lend, and fixing the terms for 
which money may be lent and borrowed) shall apply as if the 
county council were a local authority under Part III. of the 
principal Act. But the expenses incurred by the county 
council under the order are to be defrayed as expenses for 
general county purposes (e). 

Where under such order the county council have executed 
any works in a rural district, they may transfer the works, to 
the rural district council on such terms and subject to such 
conditions as may be agreed between them (/). 

149. London— Transfer of powers. — The Ministry of 
Health have power by order to direct that any of the powers 
or duties of a metropolitan borough council under Part III. 
shall be transferred to the London County Council, or that 
any powers or duties of the London County Council under 
this Part shall be transferred to a metropolitan borough 
council (g). 

Section 2. — Duties of Local Authorities. 
Sub-section (1). — Preparation 0/ Schemes. 

150. To prepare original housing schemes. — Local 
authorities (/i) are under obligation immediately to consider 

(d) (1919) s. 41 (3). (e) (1909) s. 13 (1) (2). 

(/) (1909) s. 13 (3). {g) (1919) s. 41 (1) (0). 

Qi) See p. 110, ante. 



Duties of Authorities under Part III. 113 

the needs of their area with respect to the provision of houses 
for the working classes (i), and to prepare and submit to the 
Ministry of Health a scheme for the exercise of their powers 
under Part III. of the principal Act of 1890. The first 
submission of schemes must be made within three months 
after the passing of the Act of 1919, that is, the 31st day of 
July, 1919 (/c). 

Proposals for the provision of housing , accommodation 
which have been submitted for any of the purposes of the Acts 
to the Ministry before the passing of the Act and ultimately 
approved may be treated, if the Ministry so direct, as a scheme 
submitted and approved under this Act, whether such approval 
was given before or after the passing of the Act (Z). 

The Ministry of Health have power, when they think it 
desirable, to transfer the duty of preparing a scheme from the 
local authority to the county council (m). 

151. Subsequent schemes. — Beyond submitting an original 
scheme it is the duty of every local authority to submit a 
scheme as often as occasion requires (w), and if the Ministry of 
Health consider as respects any local authority that an occasion 
for the preparation of a new scheme has arisen, the Board 
may give notice to that effect to the local authority and there- 
upon such an occasion is to be deemed to have arisen, and it 
becomes the duty of the local authority to prepare and submit 
a scheme to the Ministry within three months after such 
notice (0). 

152. Joint schemes. — If the local authorities concerned or 
the Ministry of Health are of opinion that a scheme should be 
made affecting the area of two or more local authorities, such 
scheme is to be prepared by the local authorities jointly. The 
local authority of each area to which any part of any such 
joint scheme applies may, or, if the Ministry after giving 
the local authority an opportunity of being heard so direct, 
must, carry out that part of the joint scheme. For the 
purposes of the above provisions "local authority" in any 

(i) See p. 3, ante. (A:) (1919) s. 1 (1). 

(l) (1919) s. 1 (8). (w) See p. 167, poet 

(n) (1919) s. 1(1). (o) (19195 s. 1 (1) and (5). 

H.T.P. I 
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case where the Ministry consent, and subject to any conditions 
which they may prescribe, includes a county council (p). 

The provisions stated later (q), as to the power of the 
Ministry of Health to transfer powers to the county council 
in case of default on the part of local authorities, extend to 
default in connection with joint schemes (r). 

153. Contents of scheme. — The scheme must specify : 

(1) the approximate number and the nature of the houses 

to be provided by the local authority ; 

(2) the approximate quantity of land to be acquired and 

the localities in which the land is to be acquired ; 

(3) the average number of houses per acre ; 

(4) the time within which the scheme or any part thereof 

is to be carried into effect. 

The scheme may also contain such incidental, consequential 
and supplemental provisions, including provisions as to the 
subsequent variation of the scheme, as may appear necessary 
or proper for its purpose (s). 

V/hen preparing a scheme the local authority must make 
inquiry respecting and must take into account any proposals 
by other bodies and persons to provide housing accommoda- 
tion (t), and they must also take into account, and as far ag 
possible preserve, existing erections of architectural, historic, 
or artistic interest, and must have regard to the natural 
amenities of the locality («). 

154. Approval and its effect.— The scheme or any part of 
it may be approved without modification or subject to such, 
modifications as the Ministry think fit (to) and, when con- 
sidering the scheme for approval, the Ministry must make 
inquiry respecting and take into account any proposals 
by other bodies and persons to provide housing accommo- 
dation (x). 

(p) (1919) s. 1 (6). 
(q) (1919) s. 3, and par. 157, post. 
(r) (1919) s. 3 (3). 
(s) (1919) s. 1 (2). 
(t) (1919) s. 1 (7). 

(u) (1919) s. 1 (3) proviso, and see the power of the Ministry of 
Health relating to this ; par. 155, post, 

(w) (1919) s. 1 (3). (as) (1919) s. 1 (7). 
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If the Ministry consider the scheme inadequate they may 
refuse to approve it, or part of it, and may require the local 
authority to prepare and submit to them an adequate scheme 
within such time as the Ministry may fix, or they may approve 
the scheme subject to the condition that the authority prepare 
and submit to them a further scheme within such time as the 
Ministry may fix {y). 

A scheme or part of a scheme approved by the Ministry is 
binding on the local authority {y). 

Before giving their final approval the Ministry must be 
furnished by the local authority with estimates of the cost of 
the schemes and of the rents expected to be derived from the 
houses provided thereunder (s). 

155. Duty to regard natural amenities, etc.— When 
approving the scheme the Ministry must take into account, 
and, as far as possible, preserve, existing erections of archi- 
tectural, historic, or artistic interest, and must have regard to 
the natural amenities of the locality. In order to secure that 
the houses proposed to be built under the scheme shall be of 
a suitable architecture and that the natural amenities of the 
locality shall not be unnecessarily injured, the Ministry may, 
in any case where it appears to them that the character of the 
locality renders such a course expedient, require as a condition 
of their approval the employment by the local authority of an 
architect to be selected from a panel of architects nominated 
for the purpose by the Royal Institute of British Architects {a). 

156. Duty to execute approved scheme.— A local authority 
on whom obligations are imposed by an approved scheme are 
bound to carry it into effect within such time as may be 
specified in the scheme or within such further time as may be 
allowed by the Ministry of Health (6). The duty of perform- 
ing obligations under a scheme may be transferred to the 
county council or to the Ministry of Health in certain 
events (c). 

(«) (1919) s. 1 (3). (2) (1919) s. 1 (4), 

(a) (1919) s. 1 (3) proviso. (6) (1919) s. 2. 

(c) See pars. 15V, 159, post. 
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Sub-section (2). — Default in prepanng or executing schemes. 

157. Transfer to the county council.— In the follovring 
events, namely : 

1. Where a local authority have failed or are not prepared 

to fulfil their obligations as to the preparation of 
schemes ; or 

2. Where a local authority have failed or are not prepared 

to fulfil their obligations under any scheme ; or 

3. Where for any other reason it is desirable that any of 

such obligations should be performed by the county 
council instead of the local authority, 
the Ministry of Health, after considerifig the circumstances 
of the case and giving the local authority and the county 
council an opportunity of being heard, may, if they think fit, 
by order, transfer to the council of the county in which the 
district of the local authority is comprised the obligation to 
prepare and carry out a scheme, or to carry out in whole 
or in part the provisions of a scheme prepared by a local 
authority (d). 

The order may give power to the county council to carry 
it into effect by applying any of the provisions of the Housing 
Acts (e) or section 63 of the Local Government Act, 1894 (ff, 
with such modifications and adaptations as may appear 
necessary or expedient (g). 

All the above provisions also apply where a joint scheme 
has been, or in the opinion of the Ministry of Health ought to 
be, prepared, and in such application references to the local 
authorities concerned and their districts are substituted for 
references to the local authority and the district of such 
authority (h). 

158. Right of appeal against excessive expenses, etc.— 

But in such case the local authority, or in case of joint schemes 
the local authority concerned, have a right of appeal to the 
Ministry of Health if, in their opinion, the amount of the 

(d) (1919) s. 3 (1). (e) See par. 1, ante. 

(/) See par. 204, post. (g) (1919) s. 3 (2). 

(h) (1919) s. 3 (3). 
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expenses which the county council require them to defray or 
propose to charge against their district is excessive or un- 
reasonable. A like appeal lies against any refusal by a county 
council to make an order (i) vesting in the local authority all 
or any of the powers, duties, property, debts and liabilities of 
the county council in relation to the powers transferred to 
them. Upon any such the appeal Ministry may make such 
order as they deem just, and the order is binding on the county 
council and the local authority (k). 

159. Transfer to Ministry of Health.— The Ministry of 
Health, after considering the circumstances and after giving 
the councils concerned an opportunity of being heard, have 
also power themselves to prepare and carry out a scheme, or 
to take such steps as may be necessary to carry out any 
scheme prepared by councils alone or jointly. They may do 
so when they are satisfied that there has been failure to fulfil 
obligations as to the preparation of schemes or obligations 
under schemes : 

1. by a local authority; 

2. by a county council to whom have been transferred the 

powers and duties of a local authority ; or 

3. by local authorities where a joint scheme has been or 

in the opinion of the Ministry should be prepared. 
For such purposes the Ministry have all the powers of a 
local authority under the Housing Acts, and such Acts apply 
accordingly with the necessary modifications and adapta- 
tions (l). Expenses thus incurred by the Ministry are to be 
paid, in the first instance, out of moneys provided by Parlia- 
ment, but the amount certified by the Ministry to have been so 
expended, and to be properly payable by a local authority, 
must on demand be paid to the Ministry by the local authority, 
and the payment of such sum is a purpose for which the local 
authority may borrow under Part HI. of the Act. It is 
recoverable from the authority as a debt due to the Crown (m). 

{{) Under L. G. A., 1894, s. 63, as to wMoh see par. 204, i>os<. 
Ck) (1919) s. 3 (2) proviso, and (3). 
(I) (1919) s. 4 (1). 
(m) (1919) s. 4 (2). 



118 Housing in England and Wales. 

Section 3. — Acquisition of Land and Houses. 
Sub-section (1). — General. 

i6o. Purposes for which land may be acquired. — The 

purposes for which land may be acquired by local authorities 
under Part III. are : 

(1) the provision and erection by themselves of houses and 
cottages (n) ; 

(2) the lease or sale of the land with a view to the 
erection thereon of houses for the working classes (o) by other 
persons (p) ; 

(3) the lease or sale of any part of the land with a view to 
the use thereof for purposes which in the opinion of the local 
authority are necessary or desirable for or incidental to the 
development of the land as a building estate, including the pro- 
vision, maintenance and improvement of houses and gardens, 
factories, workshops, places of worship, places of recreation, 
and other works or buildings for or' for the convenience of 
persons belonging to the working classes and other persons (q). 

i6i. Extension of powers of acquisition (r), — The 
original powers to acquire land for the purpose of Part III, 
havff been extended to include the power : 

1. to acquire any houses or other buildings on the land 
proposed to be acquired as a site for the erection of houses for 
the working classes ; and 

2. to acquire any estate or interest in any houses which 
might be made suitable as houses for the working classes, 
together with any lands occupied with such houses (s). 

For the purpose of supplying the needs of their district, 
a local authority, other than a rural district council, may 
establish or acquire lodging-houses for the working classes 
outside their district (t), 

(n) (1890) s. 53 (1). 
(o) See par. 3, ante, 
(p) (1919) s. 12 (2) (o). 
(q) (1919) s. 12 (2) (b). 

(r) As to restrictions on powers to acquire certain lands, see par. 19, 
ante. 

(«) (1919) s. 12 (1). 
(<) (1900) s. 1. 
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162. General powers.— For the purpose of executing the 
provisions of Part III. of the principal Act and of equipping 
themselves with the means for providing the necessary 
accommodation, local authorities have the same powers, 
whether of contract or otherwise, as they have for and in the 
execution of their duties under the Acts which constitute or 
govern them. That is to say, in the case of the London 
County Council under the Metropolis Management Act, 1855, 
and amending Acts ; in the case of sanitary authorities outside 
London under the Public Health Acts; in the case of the 
common council of the City of London under the Com- 
missioners of Sewers Acts («). 

Powers of making contracts are conferred by the Metropolis 
Management Acts (w), the Public Health Acts(.T), and the City 
of London Sewers Acts (a). They also contain general 
provisions enabling the respective authorities to purchase 
lands, but for the purpose of providing housing accommoda- 
tion for the working classes such general provisions are 
practically superseded by the special provisions of the Housing 
Acts. 

163. Neve Forest land. — The provision of houses under 
the Housing Acts is to be deemed to be a local sanitary 
requirement for the purpose of the New Forest (Sale of Lands 
for Public Purposes) Act, 1902, but the total area of the land 
to be sold or let for housing is not to exceed 30 acres (b). The 
statute empowers the Commissioners of Woods to sell or let 
for any term land in the Forest for the purpose of a local 
sanitary requirement subject to the conditions : (1) that a 
representation is made to the Ministry of Health with the 
consent of the Commissioners by the person proposing to 
acquire the land that land is immediately required for the 
purpose in the interest of the public health of the locality and 
that no suitable land not being part of the Forest is available 
without undue expense, and that the land in respect of which 

(m) (1890) s. 56. 

(w) Metr. Mam. Act, 1855, s. 150. 

(x) P. H. A., 1875, ss. 173, 174. 

(a) City,of London Sewers Act, 1848, s. S3. 

(ft) (191ii) s. 37. 
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the representation is made is in respect of situation, extent 
and otherwise, such as is necessary to satisfy the requirements 
of the case ; (2) that the Ministry are satisfied after local inquiry 
that the representation is well founded and issue a certificate 
to that effect (c). If any rights of the commoners are taken 
away or prejudicially affected by the sale or lease, compensa- 
tion is to be paid by the Commissioners to the Verderers as 
agreed between them or, in default of agreement, as deter- 
mined by the arbitration of a single arbitrator under the 
Arbitration Act, 1889 (d). 

164. Crown Lands. — For the purpose of Part III. of the 
principal Act, the Commissioners of Woods may under and in 
accordance with the provisions of the Crown Lands Acts, 
1829 to 1906, sell or let to a local authority any part of the 
land described on the duplicate plans which have been 
deposited with the Clerk of Parliament and the Clerk of the 
House of Commons, notwithstanding that such land may be 
part or parcel of a royal park, if the Ministry of Health, after 
holding a local inquiry (e), are satisfied that the acquisition of 
the land by the local authority for such purposes is desirable 
in the national interest (/). 



Siih-section (2). — Acquisition oilier than hy compulsory ;pur chase. 

165. Acquisition of land by agreement. — For the purpose 
of acquiring land by agreement, either by purchase or lease, 
the provisions of the Public Health Act, 1875, are applied to 
London as well as to the provinces {g). These provisions, in 
so far as here material, empower the local authority to 
purchase or take on lease any lands whether situate within or 
without their district Qi) ; incorporate for the purpose the 
Lands Clauses Act except the provisions relating to access to 

(c) New Forest (Sale of Lands for Public Purposes) Act, 1902, s. 1 (1). 

(d) Ibid., s. 2 (1). 

(e) See par. 278, post. 
(/) (1919) s. 38. 

(Sr) (1890) s. 57 (1), applying ss. 175 to 178 of the P.H.A., 1875. 
{h) P.H.A., 1875, s. 175. 
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the special Act (i) and to the revesting of land not wanted (k) ; 
empower the authority to let for any term lands that can be 
spared (Z) : and provide for the purchase of lands belonging to 
the Duchy of Lancaster (m). The chief result of incorporating 
the Lands Clauses Acts is that it enables authorities to 
purchase from persons with limited interests (n). 

Local authorities may also acquire land by agreement for 
the purposes of Part III., although the land is not immedi- 
ately required for those purposes (o). This power was con- 
ferred by the Act of 1909 and is evidently meant to enable 
local authorities to seize favourable opportunities of obtaining 
land. But the power can only be exercised with the consent 
of, and subject to any conditions imposed by, the Ministry of 
Health (o). 

As to power of entry after agreement, see later {p ). 

i66. Acquisition of land, etc., by donation.— Local 
authorities may accept a donation of land or money or other 
property for any of the purposes of the Housing Acts, and it 
is not necessary to enrol any assurance with respect to any 
such property under the Mortmain and Charitable Uses Act, 
1888 (q). 

167. Contract to purchase or lease houses.— The local 
authority, subject to the consent of the Ministry of Health 
and to such conditions as the Ministry may prescribe, may 
contract for the purchase by or lease to them of houses suit- 
able for the working classes, whether built at the date of the 
contract or intended to be built thereafter (r), and such power 



(i) I.e., L.C.C.A., 1845, ss. 150, 151. 

(fe) P.H:.A., 1875, s. 176. The section as to revesting is L.C.C.A., 
1845, s. 127. 

(l) P.H.A., 1875, s. 177. 

(mi) Ibid., s. 178. 

(») See par. 57, ante, 

(o) (1909) s. 2 (3). 

(p) Par. 169, post. 

(q) (1909) s. 8, and see par. 17, ante. 

(r) (1919) s. 12 (3). This takes the place of (1890) s. 57 (2) now 
repealed ((1919), s. 50 and Sched. V). 
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would appear to be exerciseable outside the district of any 
local authority other than a rural district council (s). 

Trustees of any lodging-houses for the working classes for 
the time being provided in any district by private subscriptions 
or otherwise, may, with the consent of a majority of the 
committee or other persons by whom the trustees were 
appointed, sell or lease the lodging houses to the local 
authority of the district, or make over to them the manage- 
ment thereof (0. 

i68. Appropriation for the purposes of Part III.— Local 
authorities may appropriate for the purposes of Part III. : 

(1) lodging-houses purchased or taken on lease by them 
for the working classes and any other land which for the time 
being is vested in them or at their disposal (w) ; 

(2) dwelling-houses acquired under the Artizans' Dwelling 
Acts, 1868 to 1885, and vested in the authorities at the date 
of the passing of the principah Act (w), such dwelling-houses 
being declared to be held as if they had been acquired under 
Part III. («) ; 

(3) lands and premises, other than dwelling-houses 
acquired under the Artizans' Dwelling Acts, and held at the 
said date (a). • 

In the first and the last of these cases the consent of the 
Ministry of Health is required for the appropriation (h) but it 
is no longer necessary for a rural district council to obtain 
the consent of the county council (c). 

Municipal corporations are also empowered to appropriate 
corporate land into sites for working men's dwellings with the 
approval of the Ministry of Health {d). 

As to power of entry after appropriation, see later (e). 

(s) (1900) s. 1. 

(t) (1890) s. 58. See par. 215, post, as to the powers of the Ministry 
of Health affecting property left on trust for housing purposes, and the 
schemes for executing such trusts. 

(m) (1890) s. 57 (3). 

(w) 18th of August, 1890. 

(x) (1890) s. 102 (3). (a) lUd. 

(ft) (1890) ss. 57 (3) and 102 (3). 

(c) (1919) s. 39 (1) and Sched. II., amending (1890) s. 57 (3). 

(i) Mun. Corp. Act, 1882, s. Ill; Loo. Goyt. Act, 1888, s. 72: 
Ministry of Health Act, 1919, s. 3 (1) (a). 

(e) Par. 169, post. 
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169. Power of entry after agreement or appropriation. 
— When the local authority have agreed to purchase land for 
the purposes of Part III., or have determined to appropriate 
land for those purposes, subject to the interest of the person 
in possession thereof, and that interest is not greater than 
that of a tenant for a year or from year to year, the authority, 
at any time after the agreement has been made or the appro- 
priation has been approved by the Ministry of Health, may, 
after giving not less than fourteen days' notice to the person 
so in possession, enter and take possession of the land or such 
part thereof as is specified in the notice without previous 
consent, but subject to the payment to the person so in 
possession of the like compensation, with interest, as if the 
local authority had been authorised to purchase the land 
compulsorily and such person had in pursuance of such 
power been required to quit possession before the expiration 
of his term or interest in the land, but without the necessity 
of compliance with the provisions of the Lands Clauses Con- 
solidation Act, 1845 (/). 

The interest referred to is interest on the compensation at 
the rate of five per centum per annum from the time of 
entering on the land until the compensation has been paid to 
the party entitled or deposited in the bank for the benefit of 
the parties interested {g). 



Suh-section (3). — Acquisition by compulsory purchase, 

170. Power to acquire by compulsory purchase.— For 
the purpose of Part III. local authorities may be empowered 
to purchase the necessary lands compulsorily, except land 
which is the property of any local authority, or which has 
been acquired by any corporation or company for the purposes 
of a railway, dock, canal, water or other public undertaking, 
or which at the date of the order conferring compulsory 
powers forms part of any park, garden, or pleasure ground, 

(/) (1919) s. 10 (2). The provisions of the L.C.C.A., 1845, are 
sections 84-90, providing for the procedure for entry on land before 
purchase by means of a deposit and bond. 

(g) L.C.C.A., 1845, s. 85. 
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or is otherwise required for the amenity or convenience of any 
dwelling-house (h), and such other land as is absolutely or 
provisionally protected (t). Formerly, the compulsory powers 
conferred by the Public Health Act 1875 (k), were applicable, 
and applied to London as well as to the provinces (l), but the 
procedure thereunder is now superseded by that of the Act 
of 1909, which contains special provisions on the subject (m). 

The local authority now obtain the power of compulsory 
purchase by means of an order submitted to the Ministry 
of Health, and confirmed by the Ministry, according to the 
procedure laid down in the First Schedule to the Act (w), as 
amended by the Act of 1919, but such amendments are to 
apply to that schedule as originally enacted but not as applied 
by any other enactment (o). 

As to compensation, see later (p), 

171. The order.— The order as submitted to the Ministry 
is an order putting in force as respects the land therein 
specified the provisions of the Lands Clauses Acts with respect 
to the purchase and taking of land otherwise than by agree- 
ment (q). It becomes operative only after confirmation by 
the Ministry, and this confirmation may be either with or 
without such modifications as the Ministry think fit (r). 

The order is to be in the form prescribed by the Ministry(s), 
and is to contain such provisions as the Ministry prescribe 
for the purpose of carrying it into effect, and of protecting the 
local authority and the persons interested in the land. It is 
to incorporate, with necessary adaptations, the Lands Clauses 
Acts (except the section requiring promoters to sell superfluous 
land after a certain time (t)), and the sections of the Eailway 

(/i) (1909) s. 45. 

(i) For which see par. 19, ante. 

(fc) Public Health Act, 1875, s. 176. 

(0 (1890) s. 57 (1). 

(m) (1909) ss. 2 (2), 47 (1), and Sched. I. 

(n) (1909) s. 2 (1). 

(o) (1919) s. 11 (4). 

Ip) Par. 332, posi. 

(q) (1909) Sched. I. (1). 

(r) Ibid. (2). 

(s) (1909) Sched. I. (4), (13). 

(0 L.C.C.A., 1845, s. 127. 
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Clauses Consolidation Act, 1845, which relate to mines lying 
under or near to the proposed railway (tt), but subject to the 
modification that any question of disputed compensation is 
to be determined by a single arbitrator, formerly appointed 
by the Local Government Board (w), who is to be deemed an 
arbitrator within the meaning of the Lands Clauses Acts, and, 
subject to the provisions of the Schedule, the provisions of 
those Acts with respect to arbitration are to apply (x). 

In construing, for the purpose of the Schedule or any order 
made under it, any enactment incorporated with the order, 
the Act or order is to be deemed the special Act, and the 
local authority are to be deemed the promoters of the 
undertaking (a). 

172. Form of the order.— The prescribed form of order 
is a follows (b) : — 

The (c) hereby make the following 

Order : — 

1. The provisions of the Lands Clauses Acts with respect to the pur- 
chase and taking of land otherwise than by agreement are, subject as 
hereinafter provided, hereby put in force as respects the purchase by the 
(c) of the lands described in the Schedule hereto for 
the(d). 

2. The Lands Clauses Acts (except Section 127 of the Lands Clauses 
Consolidation Act, 1845), as modified, varied or amended by the First 
Schedule to the Housing, Town Planning, &o. Act, 1909, the Housing, 
Town Planning, &c. Act, 1919, and the Acquisition of Land (Assessment 
of Compensation) Act, 1919 (e), and Sections 77 to 85 of the Railways 
Clauses Consolidation Act, 1845, are, subject to the necessary adaptations, 
incorporated with this Order, and the provisions of those Acts shall apply 
accordingly. 

(u) Railway C.C.A., 1845, ss. 77-85. 

(w) But see now the Aoc[uisition of Land (Assessment of Compensa- 
tion) Act, 1919, and par. 289, post. 

(aj) (1909) Sched. I. (4). 

(a) Ihid. (11). 

(6) Order, dated 29th August, 1919, Art. III. It will be seen that 
the Order may be used for a town planning scheme. 

(c) Here insert title of the Authority making the Order. 

(d) Here insert " purposes of Part III. of the Housing of the Work- 
ing Classes Act, 1890," or " purpose of [a town planning scheme] under 
the Town Planning Acts, 1909 and 1919," as the circumstances require. 
In the case of a town planning scheme, the name of the Authority who 
made the scheme and the date or short title of the scheme should be 
stated. 

(e) See par. 289, post. 
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3 (/). The sums agreed upon or awarded for the purchase of the 
lands described in the Schedule to this Order, being glebe land or other 
land belonging to an ecclesiastical benefice, or to be paid by way of com- 
pensation for the damage to be sustained by the owner by reason of 
severance or other injury affecting any such land, shall not be paid as 
directed by the Lands Clauses Acts, but shall be paid to the Ecclesiastical 
Commissioners to be applied by them as money paid to them upon a sale, 
under the provisions of the Ecclesiastical.Leasing Acts, of land belonging 
to a benefice. 

[3.] This Order shall come into operation as from the date of its 
confirmation by the Minister of Health. 

The Schedule above referred to. 
Numbers of Quantity, q Lessees 

of the (?) of the Lands. owners. lessees. 



Given under the Seal of the (jj) 
this day of 19 , 

(L.S.) 

173. Glebe land, etc.— If the land be glebe land or other 
land belonging to an ecclesiastical benefice, the order must 
provide that the compensation, agreed or awarded for the 
purchase of the land, or to be paid by way of compensation 
for the damage sustained by the owner by reason of severance 
or other injury affecting the land, shall not be paid as directed , 
by the Lands Clauses Acts, but shall be paid to the Ecclesias- 
tical Commissioners to be applied by them as money paid to 
them upon a sale, under the provisions of the Ecclesiastical 
Leasing Acts, of land belonging to a benefice Qt). 

174. Publication of order before submission.— The order 
is to be published by the local authority in the manner pre- 
scribed by the Ministry of Health, and such notice as is 
prescribed is to be given both in the locality in which the 
land is situate, and to the owners, lessees and occupiers of 
that land (i). The manner prescribed is as follows Qc) : — 

( f) Insert this Article where the lands described in the Schedule to 
the Order include glebe land or other land belonging to an ecclesiastical 
benefice, as to which see par. 173, 'post. . 

(a) Here insert title of the Authority making the Order. 

(h) (1909) Sched. I. (12). 

(i) (1909) Sched. I. (5). 

(k) The Housing Acts (Compulsory Purchase) Eegnlations, 1919 
dated 29th August. 
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Article IV. — (1) Before submitting the Compulsory Order to the 
Minister of Health for confirmation, the Local Authority shall cause 
the same to be published by advertisement in two successive weeks .in one 
or more of the local newspapers circulating in the District of the Local 
Authority and in the Parish or Parishes in which the land to which the 
Compulsory Order relates is situated. 

(2) The advertisements shall be headed respectively " First Advertise- 
ment " and " Second and Last Advertisement," and the first of the said 
advertisements shall be published not later than the seventh day after the 
makiug of the Compulsory Order. 

(3) Each of the said advertisements shall contain in addition to a 
copy of the Compulsory Order a notice setting out the following 
particulars: — 

(a) a statement that any objection to the Compulsory Order must 

be presented to the Minister of Health within the period of 
fourteen days from and after the date of the publication of 
the first advertisement ; and 

(b) a statement of the period, times, and place or places during and 

at which the deposited plan referred to in the Schedule to the 
Compulsory Order may be inspected by or on behalf of any 
person interested in the land to which the Compulsory Order 
relates. 

(4) The plan referred to in the Schedule to the Compulsory Order 
shall be deposited by the Local Authority not later than the seventh day 
after the making of the Compulsory Order at a place convenient for the 
purposes of inspection, and shall be kept deposited thereat for a period 
not being less than fourteen days from the date of the publication of 
the iirst advertisement; and the said plan shall be open for inspection 
by any person interested or affected, without payment of any fee, at all 
reasonable hours on any week-day during the said period. The Local 
Authority shall also make suitable provision for affording to any such 
person inspecting the said plan any necessary explanation or information 
in regard thereto. 

Ab-ticle V. — The Local Authority shall, not later than the seventh 
day after the making of the Compulsory Order, cause notice thereof to 
be given to every owner, lessee, and occupier of the land to which the 
Compulsory Order relates, and every such notice shall include a copy of 
the Compulsory Order, to ivhich shall be appended a notice containing 
the particulars mentioned in paragraph (3) of Article IV. of these 
Kegulations (I). 

(2) The Local Authority shall furnish a copy of the Compulsory 
Order, free of charge, to any person interested in the land to which the 
Compulsory Order relates, upon his applying for the same. 

175. Confirmation of order. — The procedure to be adopted 
for the purpose of obtaining confirmation of the order formerly 
depended upon whether or not any part of the land to be 
acquired was situate in London or a borough or an urban 
district, but this difference has been destroyed and the 
procedure now is the same in all cases (m) . 

(1) As to manner of giving notice, see par. 176, post, 
{m) (1919) ss. 11 (1), 50, and Sched. V. 
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The present course of procedure depends upon whether or 
not any objection to the order has been presented to the 
Ministry of Health by any person interested in the land. 

If no such objection has been presented within the 
prescribed period, which is fourteen days from and after 
the date of the publication of the first advertisement («) of 
the compulsory order (o), or having been presented has been 
withdrawn, the Ministry must confirm the order without 
further inquiry (p), except that they must not confirm it, 
even when unopposed, if they are of opinion that the land is 
unsuited for the purpose for which it is proposed to be 
acquired {q). 

If such an objection has been presented and has not been 
withdrawn, the Ministry is forthwith to cause a public inquiry 
to be held in the locality in which the land proposed to be 
acquired is situate (p), except in the case below mentioned ; 
and the order must not be confirmed until the report of the 
person holding the inquiry has been duly considered by the 
Ministry (q). 

At the inquiry the local authority and all persons interested 
in the land, and such persons as the person holding the inquiry 
in his discretion thinks fit to allow, to be permitted to appear 
and be heard by themselves or their agents. They may call* 
witnesses, but' may not, except in such cases as the Ministry 
otherwise direct, be heard by counsel or call expert witnesses (r). 
This prohibition is repeated in the Rules, with the direction 
that if notwithstanding they are heard or called without such 
direction, no costs can be allowed in respect thereof (s). 

The exception referred to above is that confirmation of 
the order may be made without a public inquiry, even though 
opposed, where the order for compulsory acquisition is duly 
submitted after the date of the passing of the Act of 1919, 
namely, the 31st day of July, 1919, and before the expiration 
of two years from that date (<). 

(n) See par. 174, ante. 

(o) Housing' Acts (Compulsory Purchase) Regulations, 1919, dated 
29tli August, Art. VI. 

(p) (1909) Sched. I. (6), (13). 

(2) (1919) s. 11 (2). 

(r) (1909) Sohed. I. (6), (8). See, however, par. 332, post. 

(s) S. R. & O., 1912, No. 1331, rule 6. 

(0 (1919) s. 11 (3). 
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176. Publication of order after confirmation.— The 
regulations requiring publication of the order after it has 
been confirmed are as follows (u) : — 

Ahticle VII. — (1) The Local Authority shall as soon as practicable 
after the confirmation of the Compulsbry Order cause a copy of the 
Compulsory Order as confirmed to be served on every owner, lessee, and 
occupier of the land to which the Compulsory Order relates. 

(2) A copy of the Compulsory Order as confirmed shall be furnished 
free of charge by the Local Authority to any person interested in the land 
authorised to be purchased upon his applying for the same, and a copy 
of any plan to which reference is made in the Compulsory Order as 
confirmed shall also be furnished by the Local Authority to any such 
person upon his applying for such copy and paying the reasonable cost 
of preparing the same. 

Article VIII. — Every notice or other document which in pursuance 
of paragraph (1) of Article V. or of paragraph (1) of Article VII. of 
these Regulations is required to be given or served by the Local Authority 
to or on an owner, lessee, or occupier, shall be served : — 

(a) by deUvery of the same personally to the person required to be 
served, or, if such person is absent abroad or cannot be found, 
to his agent ; or 
(V) by leaving the same at the usual or last known place of abode of 
such person as aforesaid ; or 

(c) by post as a registered letter addressed to the usual or last known 

place of abode of such person ; or 

(d) in any case to which the three preceding paragraphs are in- 

applicable, by afiizing the notice or other document upon some 
conspicuous part of the land to which the notice or document 
relates; or 

(e) in the case of a notice required to be served on a local authority 

or corporate body or company, by delivering the same to their 
clerk or secretary or leaving the same at his office with some 
person employed there, or by post as a registered letter 
addressed to such clerk or secretary at his office. 

177- Effect of confirmation. — When confirmed the order 
becomes final, and is as effectual as if it were enacted in the 
Act itself, and the confirmation is conclusive evidence that 
the requirements of the Act have been complied with, and 
that the order has been duly made and is within the powers 
of the Act (w). 

178. Power to enter and take possession. — For the pur- 
pose of survey or valuation of houses, premises or buildings to 
be acquired compulsorily the local authority have power of 
entry thereon by any person authorised by them in writing 
stating the particular purposes for which the entry is authorised. 

(w) Housing Acts (Compulsory Purchase) Regns,, Aug. 29, 1919. 
(w) (1909) Sehed. I. (2). • ' " - 

H.T.P, K 
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The person authorised may make entry at all reasonable 
times, on giving 24 hours' notice of his intention to the 
occupier and to the owner, if the latter be known. The notice 
to the occupier may be given by leaving a notice addressed to 
him, without name or further description, at the house, build- 
ing or premises (x). 

Further, at any time after notice to treat has been served, 
the local authority may, after giving not less than 14 days' 
notice to the owner and occupier of the land authorised by 
the order to be taken compulsorily, enter on and take posses- 
sion of the land, or such part thereof as is specified in the 
notice, without previous consent and without compliance with 
the provisions of the Lands Clauses Consolidation Act, 
1845 (a), but subject to the payment of the like compensation 
for the land of which possession is taken and interest on the 
compensation awarded as would have been payable if those 
provisions had been complied with (b), that is, interest at the 
rate of five per centum from the time of entering on the land 
until the purchase money or compensation is paid to, or 
deposited in the bank for the benefit of, the parties 
interested (c). 

179, Purchase money, &c., due to other local authorities. 

— The purchase money or compensation due by a local authority 
in respect of any lands, estate or interest of another local 
authority may, with the consent of the Ministry of Health, be 
paid and applied as the Ministry determine, and the decision 
of the Ministry is final and conclusive (d). 

Section 4. — Useb and Management of Acquieed ok 
Appeopkiated Land and Houses. 

180. Erection of lodging-houses. — Local authorities may 
erect, on any land acquired or appropriated by them, any 
buildings suitable for lodging-houses for the working classes, 

(x) (1909) s. 36. As to power of entry after agreement for purchase 
or appropriation of land, see par. 169, ante, 
{a) bs. 84-90. 
(6) (1919) s. 10 (1). 

(c) Lands Clauses Consolidation Act, 1845, s. 85. 

(d) (1909) s. 5. 
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and convert any buildings into such, and may alter, enlarge, 
repair, and improve the same respectively, and fit up, furnish, 
and supply the same respectively with all requisite furniture, 
fittings, and conveniences (e). 

Lodging-houses may be established by authorities, except 
rural district councils, outside their area (/). 

Persons in receipt of parochial relief are not disqualified 
from being tenants of such lodging-houses (g). 

i8i. Making of streets and open spaces — The local 
authority may lay out and construct public streets or roads 
and open spaces on any land acquired or appropriated by 
them for the purpose of Part III. (h), and municipal corpora- 
tions who have converted corporate land into sites for work- 
ing men's dwellings (i) may make on the land any roads, 
drains, walls, fences or other works requisite for converting it 
into building land, at an expense not exceeding such sum as 
is approved by the Ministry of Health (k). 

182. Sale or lease of land for development. — Land 
acquired or appropriated for the purposes of Part III. may, 
with the consent of the Ministry of Health, be sold or leased 
in whole or in part to any psrson for the purpose and under 
the condition that he will erect and maintain thereon such 
number of houses suitable for the working classes as may be 
fixed by the local authority in accordance with plans approved 
by them, and when necessary will lay out and construct public 
streets or roads and open spaces on the land, or will use the 
land for purposes which, in the opinion of the authority are 
necessary or desirable for or incidental to the development of 
the land as a building estate in accordance with plans approved 
by the local authority, including the provision, maintenance, 
and improvement of houses and gardens, factories, workshops, 
places of worship, places of recreation and other works or 

(e) (1890) s. 59. 
(/) (1900) s. 1. 

(g) (1909) s. 75 and Sohed. VI. repealing (1890) s. 63. 
{%) (1919) s. 15 (1) (a). The corresponding provisions ((1909) s. 6) are 
repealed ((1919) s. 50 and Sehed. V.). 
(i) See par. 168, ante. 
(fc) Mtin. Corp. Act, 1882, s. Ill (2) ; Loc. Govt. Act, 1888, s. 72. 
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buildings for, or for the convenience of, persons belonging to 
the working classes and other persons (Z). 

The conveyance or lease must contain all such covenants 
and conditions as may be necessary to secure compliance with 
the condition to which the sale or lease is subject within a 
reasonable period, and to limit the amount of rent which may 
be charged in respect of the land or any part thereof or in 
respect of the houses erected thereon (m), and it must be a 
condition of such sale or lease that the houses shall 
not be used by any person for the time being having any 
interest therein for the purpose of housing persons in his 
employment (n). 

The local authority may contribute or agree to contribute 
towards the expenses of the development of the land and the 
laying out and construction of streets thereon, subject to the 
condition that the streets are dedicated to the public (o). 

The sale or lease must be at the best price or for the best 
rent that can usually be obtained, having regard to any 
condition imposed (p). 

Capital money received in respect of the transaction must 
be applied in or towards the purchase of other land for the 
purposes of Part III., or, with the consent of the Ministry of 
Health, to any purpose, including the repayment of borrowed 
money, to which capital money may be properly applied (^)). 

Municipal corporations who have decided to convert 
corporate land into sites for working men's dwellings (q) may 
make grants or leases for terms of 999 years, or any shorter 
term, of any parts of such lands (r), and may insert therein 
provisions binding the grantee or lessee to build thereon as in 
the grant or lease prescribed, and to maintain and repair the 
building, and prohibiting the division of the site or building 
and any addition to or alteration of the character of the 
building without the consent of the corporation, and for the 

(0 (1919) s. 15 (1) (6). This supplants (1900) s. 5 which is now re- 
pealed ((1919) s. 50 and Sched. V.)- 
(m) Ibid. a. 15 (2). 
{n) Ibid. s. 15 (1), proviso, 
(o) (1919) s. 15 (2). 
Ip) (1919)8.15(3). 
(2) See par. 168, ante. 
(r) Mun. Corp. Act, 1882, s. Ill (1). 
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re-vesting of the site in the corporation, or re-entry thereon, 
on breach of any provision in the grant or lease (s). 

183. Sale or exchange for other land.— With the consent 
of the Ministry of Health, land acquired or appropriated for 
the purposes of Part III. may be sold at the best price reason- 
ably obtainable, or may be exchanged for land better adapted 
for such purposes, either with or without paying or receiving 
any money for equality of exchange (t). Any money received 
in the transaction must be applied as above mentioned (m). 

The London County Council have obtained special powers 
to exchange lands in connection with housing sites (tv). 

184. Sale or lease of houses.— Any houses on, or erected 
by the local authority on, land which has been acquired or 
appropriated for the purposes of Part III., may, with the 
consent of the Ministry of Health, be sold or leased by the 
local authority, subject to such covenants and conditions as 
they may think fit to impose, either in regard to the mainte- 
nance of the houses as houses for the working classes or other- 
wise in regard to the use of the houses, except that it must be 
a condition of such sale or lease that the houses shall not be 
used by any person for the time being having any interest 
therein for the purposes of housing persons in his employ- 
ment (x). 

Upon such a sale the authority may, if they think fit, 
agree to the price being paid by instalments, or to payment 
of part thereof being secured by a mortgage of the 
premises (a). 

The houses must be sold or leased at the best price or for 
the best rent that can reasonably be obtained, having regard 
to any condition imposed (b). 

(s) Ibid., s. Ill (2). 

(0 (1919) s. 15 (1) (c), (3). Section 60 of the Act of 1890, as to the 
sale and exchange of lands, is repealed ((1919) s. 50 and Sohed. V.),and so 
is s. 32 of 1909 relating to thei application of the proceeds of such sale 
or exoh.axi.ge {ibid.). 

(u) See par. 182, ante. 

(w) L.C.C. (General Powers) Act, 1907, s. 62. 

{x) (1919) s. 15 (1) {d), and proviso. 

(a) (1919) s. 15 (1) (d). 

(b) (1919) s. 15 (3). 
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Capital money so received is to be applied in or towards 
the purchase of other land for the purpose of Part III., or, with 
the consent of the Ministry of Health, to any purpose, includ- 
ing the repayment of borrowed money, to which capital money 
may be properly applied (bh). 

The power to sell lodging houses which are too expensive 
to be maintained is abolished (e). 

The London County Council have statutory power from 
time to time to let on lease on such terms and conditions and 
for such period not exceeding 99 years any house or cottage 
provided by them under the Housing Acts to any person 
occupying or intending to occupy the same, and to impose in 
any lease such restrictions as to assignment by the lessee or 
his sequels in title or as to sub-letting or parting with 
possession of the premises leased, as the council think fit, and 
to accept or agree to accept the surrender of any such lease on 
such terms and conditions as they think fit, and particularly 
upon the terms of making any such payment to the lessee or 
other person making the surrender as the Council consider 
reasonable. The expenses incurred thereunder are to be 
deemed to be expenses of the Council under the principal Act 
and to be defrayed accordingly (d). 

185. Improvement, etc., of houses or buildings. — Houses 
or buildings acquired by the local authority may be altered, 
enlarged, repaired and improved by the authority so as to 
render them in all respects fit for habitation as houses for the 
working classes (e). 

186. Relaxation of leases —Charging orders.— Where 
the local authority have acquired a leasehold interest in any 
house under their powers under the Act of 1919 (/), the 
Ministry of Health, on application by the authority, may make 
a similar order with regard to the relaxation of the provisions 
of the lease and to charging an annuity on the premises as 
might have been made by a county court on the application of 

(66) (1919) s. 15 (3). 

(c) (1919) s. 50 and Sched. V. repealing (1890) s. 64. 

(d) L.C.C. (General Powers) Act, 1912, s. 28. 

(e) (1919) s. 12 (1). See a simDar power, par. 180, ante. 
If) See par, 167, ante. 
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the local authority in the case of a lessee under obligation to 
comply with byelaws relating to houses divided into separate 
tenements (jg). The decision of the Ministry as to the amount 
and duration of any such annuity is to be final (/i). 

187. Power to provide shops, etc. — ^Any power of a local 
authority under the Housing Acts, or under any scheme 
made thereunder, to provide dwelling accommodation or 
lodging-houses, includes power to provide and maintain, 
subject to the consent of the Ministry of Health, and, if 
desired, jointly with any other person, in connection with 
such dwelling accommodation or lodging-houses, any building 
adapted for use as a shop, any recreation grounds, or other 
buildings or land, which the Ministry think will serve a 
beneficial purpose in connection with the requirements of the 
persons for whom the accommodation or lodging-houses are 
provided, and to raise money for the purpose by borrowing (i). 
The Ministry may by order apply, with any necessary 
modifications, to any land or building so provided, any 
statutory provisions which would have been applicable thereto 
if the land or building had been provided under any enact- 
ment giving any local authority powers for the purpose {k). 

The Local Government Board refused to consent to the 
user by the local authority of two shops, so provided, as 
licensed premises for the sale of intoxicating liquor (Z). 

188. Management of lodging-houses. — The general 
management, regulation, and control of the lodging-houses 
established or acquired under the powers previously mentioned 
are vested in and exercised by the local authority (m), and 
they may regulate the making of reasonable charges for the 
tenancy or occupation of such houses {n). The disqualification 

(o) See pars. 263, 264, post. 

(h) (1919) s. 26 (9). 

(i) (1903) s. 11 (1). 

(k) (1903) s. 11 (2). 

{I) See decision, Butterworths' " Local Goveriunent, 1916-1917," 

p. 358. 

(m) (1890) s. 61 (1). Lodging houses under certain conditions may 
be exempt from inhabited house duty, see par. 23, ante, 

(n) (1890) s. 61 (2). 
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of persons to become such tenants on the ground of receiving 
parochial rehef is abolished (o). 

They may also make byelaws for the management, use, 
and regulation of the lodging houses established or acquired 
by the local authority, and must, except in the case of a 
lodging-house which is occupied as a separate dwelling, make 
byelaws for securing that the lodging-houses are under the 
management and control of the officers, servants, or others 
appointed or employed in that behalf by the local authority ; 
for securing the due separation at night of men and boys 
above eight years old from women and girls ; for preventing 
damage, disturbance, interruption, and indecent and offensive 
language and behaviour and nuisances ; and for determining 
the duties of the officers, servants, and others appointed by 
the local authority (p). 

In London the provisions of the Metropolis Management 
Act, 1855 (q), and outside London in England and Wales the 
provisions of the Public Health Act, 1875 (r), relating to 
byelaws are made applicable to byelaws under this Act. 
Pines and penalties may be recovered under the byelaws on 
summary conviction («). 

A printed copy or sufficient abstract of all the above bye- 
laws is to be kept put up in every room (t). 

Eines for breaches of the byelaws are to be paid to the 
credit of the funds out of which the expenses of Part III. are 
defrayed (u). 

It will be seen that the above provisions relate to byelaws 
to be made in respect of the lodging-houses established or 
acquired by the local authority. Other byelaws may be made 
respecting houses divided into separate tenements as to which 
see later (w). 

189. Inspection of lodging-houses.— All lodging-houses 

established under Part III. are to be open at all times to the 

(0) (1909) s. 46, repealing (1890) s. 63. 

(p) (1890) s. 62 (1), and Sohed. VI. 

(g) Metr. Man. Act, 1855, ss. 202, 203. 

(r) P. H. A., 1875, ss. 182, 188. 

(s) (1890) s. 84. 

(t) (1890) s. 62 (2). 

(m) (1890) s. 71. As to these funds, see par. 191, post, 

(w) See pars. 259, 260, post. 
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inspection of the local authority in whose district they are 
situate, or of any officer authorised by such authority (x). 
Obstruction renders the offenders liable to a penalty (a). 

190. Provision of gas and water for lodging-houses.— 
Power is given to all commissioners and trustees of waterworks, 
water companies, gas companies, and other corporations, bodies, 
and persons having the management of waterworks, reservoirs, 
wells, springs, or streams of water, and gasworks, to grant 
and furnish supplies of water or gas for lodging-houses pro- 
vided under Part III., either gratuitously or on other favour - 
able terms {b). 

Water rights may be acquired for the supply of any houses 
provided under the Housing Acts (c) . 

Section 5. — Finance under Part III. 
Siih-secHon (1). — Expenses and borrowing. 

191. Expenses. — The expenses under Part III. are de- 
frayed as follows : 

In the case of an authority in the administrative county 
of London (d), namely, the county council and the common 
council of the city, out of the Dwelling House Improvement 
Fund under Part I. of the Act of 1890 (e) ; 

In the case of a metropolitan borough council, whether the 
expenses are incurred within or without the borough, as part 
of the ordinary expenses of the council (/), and the "local 
rate " means the general rate of the borough ; 

In the case of a provincial borough or urban district 
council, as the general expenses of their execution of the 
Public Health Acts (.9). These will usually be met by the 
borough or general district rate, but where an urban sanitary 
authority does not levy a borough rate or a general district 

(a;) (1890) s. 70. 

(a) See par. 29, ante. 

(b) (1890) s. 69. 

(c) See par. 18, ante. 

(d) See par. 2, ante. 

(e) (1890) s. 65. See par. 63, ante. 
(/) (1900) s. 3 (1). 

(^) (1890) s. 65. See ss. 307 and 208 of the Public Health Act, 1875. 
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rate, but is empowered by a local Act or Acts to borrow money 
and to levy a rate or rates throughout the whole of their 
district for purposes similar to those or to some of those for 
which a general district rate is leviable, they may defray 
these expenses by means of money to be borrowed, and a rate 
or rates to be levied, under such local Act or Acts (h). 

In the case of rural district councils the expenses incurred 
after December 3, 1909, are provided for in the Act of 1909 
which repealed all previous provisions (i) on this subject. Such 
expenses are to be defrayed as general expenses of the council 
in the execution of the Public Health Acts, except so far as 
the Ministry of Health, on the application of the council, 
declare that any such expenses are to be levied as special 
expenses charged on specified contributory places, or as 
general expenses charged on specified contributory places, in 
the district, in such proportions as the district council may 
determine, to the exclusion of other parts of the district (k). 

The rural district council must give notice in writing, 
signed by the clerk or his lawful deputy (I), to the overseers 
of. any contributory place proposed to be charged, of any 
apportionment so made. Prom this apportionment the over- 
seers may appeal to the Ministry of Health by giving notice of^ 
appeal to the Ministry within twenty-one days after notice of 
the apportionment has been given (vi). 

Profits arising from a scheme under Part III., of which 
the expenses were chargeable on a particular rural parish, are 
applicable in aid of general expenses chargeable to that 
parish (w). 

192. Power of borrowing. — For the purpose of Part III. 
local authorities have the following powers of borrowing (0) : — 

(h) See note to Sched. I. of the Act of 1890. 

(i) Namely, (1890) s. 65 and the proviso thereto as amended and in 
part repealed by (1900) s. 2 (3) and Sohed. 

(k) (1909) s. 31 (1). " Contributory place " has the same meaning as 
in the Public Health Act, 1875. 

(l) (1890) s. 86 (2). 

(m) (1909) s. 31 (2). See as to appeals, par. 205, post. 

(m) Decision of L.G.B., see " Local Goremment, 1915-1916," p. 266. 

(o) Instructions as to applications for the sanctioning; of loans for 
Part III. were issued by the Local Government Board, dated October, 
1914. 
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The London County Council and the Common Council of 
the City may borrow in the same manner and subject to the 
same conditions as for the purpose of Part I. of the Act of 
1890(2)). 

The metropolitan borough councils may borrow in the 
same manner and subject to the like conditions as their 
power to borrow for the purposes of Part II. of the principal 
Act (q). 

Borough and other urban district councils may borrow in 
the same manner and subject to the same conditions as for 
the purpose of defraying the general expenses of their execu- 
tion of the Public Health Acts (r). 

Rural district councils may borrow in like manner and 
subject to the same conditions as for the purpose of defraying 
the before-mentioned general or special expenses of their 
execution of the Public Health Acts (s). 

The terms upon which money may be borrowed from the 
Public Works Loan Commissioners are stated elsewhere (t), 
but if the loan is in respect of a scheme to which the State is 
to give assistance the general terms are modified (m). 



Subsection (2). — "Assisted Schemes." 

193. Preliminary. — The machinery set up by Part III. of 
the principal Act of 1890 was fairly adequate for its purpose, 
but it was left to the discretion of local authorities to work it. 
Hesitation to adopt the Part, which was only adoptive and not 
obligatory, arose from the financial risk involved, and, even 
when adopted, the necessary consent of the Local Government 
Board to schemes for providing dwellings for the working 
classes was not obtainable unless it could be shown that the 
schemes would be practically self-supporting. So insistent 

(p) (1890) s. 66, and see pars. 67 and 68, ante, respectively. 

(q) (1900) s. 3 (2). See par. 136, ante, for such power. 

(V) (1890) s. 66 as amended by (1909) s. 75 and Sched. VI., which 
struck out the words " or special " after the word " general," and see 
par. 66, ante. 

(s) (1909) s. 31 (1), and see par. 13 1, 071 fc. 

[t] See par. 27, ante, 

(w) See par. 198, post. 
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was this demand for economy that statutory power was given 
to local authorities, who had provided lodging-houses, to cut 
their loss and sell the houses for the best price reasonably 
obtainable if after seven years they were found to be too 
expensive («•). 

In 1909 all local authorities were required to exercise the 
powers conferred by Part III. as if they had voluntarily 
adopted it, and the Local Government Board were given wider 
and stronger powers for dealing with defaulting authorities. 
But even here the question of expense was the weakening and 
governing factor, because the Board, before deciding that the 
local authority complained of were in default, had to take into 
consideration, among other things, the question " whether, 
having regard to the liability which will be incurred by the 
rates, it is prudent for the local authority to undertake the 
provision of such accommodation " (a). The rising cost of 
materials and labour rendered it increasingly dif36cult to 
answer this question in the affirmative, and the authority for 
the same reason found it almost impossible to volunteer 
schemes which would not be a heavy burden on the rates. 
In the meantime the demand for habitations became ever 
greater. 

The high prices of labour and materials occasioned by the 
War have rendered the problem of housing absolutely insoluble 
on the old lines. Moreover, the disclosures during that period 
of physical deterioration among the people have carried uni- 
versal conviction that the housing problem must be grappled 
with at all costs, and that it is one which must be treated as 
a national problem and not, as formerly, a parochial one. The 
system of financial assistance introduced by the Act of 1919 is 
its outstanding feature, beside which all its other provisions, 
useful though they undoubtedly will be in compelling action 
and simplifying procedure, are comparatively insignificant. In 
the following seven paragraphs will be considered the system 
of " Assisted Schemes," to use the phrase adopted by the Local 
Government Board (6), or those schemes promoted by local 
authorities to which the Act offers financial assistance by the 

()") (1890) s. 64. (a) (1909) s. 10 (2). 

(6) See Circular, dated Feb. 6, 1919. 
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State. Elsewhere will be considered the like assistance 
extended to other bodies (c). 

194. What are " Assisted Schemes." — The financial pro- 
visions introduced by the recent Act and hereinafter set forth, 
with the regulations relating thereto, apply to the following 
cases {d), namely : 

1. to the carrying out by a local authority of any scheme 

approved under the Act of 1919 (e) ; 

2. to the carrying out by a county council to whom the 

powers of a local authority have been transferred 
under the Act of 1919 (/) of any such approved 
scheme ; 

3. to the carrying out of a re-housing scheme in connection 

with a scheme under Part I. or Part 11. of the prin- 
cipal Act ig), including the acquisition, clearance, and 
development of land included in the rehousing 
scheme, and whether the re-housing will be affected 
on the area included in the scheme or elsewhere ; 

4. to the carrying out of any scheme approved by the 

Ministry of Health for the provision of houses for 
persons in the employment of or paid by a county 
council or a statutory committee thereof Qi) ; and 
this applies to the Lancashire Asylums Board, the 
West Kiding of Yorkshire Asylums Board or other 
body constituted for the purpose of the administra- 
tion of the Lunacy Acts, on behalf of any combination 
of county councils and county borough councils (i). 
If it appears to the Ministry of Health in any of the above 
cases that the exercise of the powers for these purposes has 
resulted or is likely to result in a loss, the Ministry, if the 
scheme is carried out within such period after the passing of 
the Act as may be specified by the Ministry with the consent 
of the Treasury, are to pay or undertake to pay to the local 
authority or county council out of moneys provided by Parlia- 
ment such part of the loss as may be determined to be so pay- 

(c) Pars. 212, 216, 221, post. (d) (1919) s. 7 (1). 

(e) See par. 154, ante. (/) See par. 157, ante. 

(^) See par. 40, ante, (h) See par. 221, post. 

(0 (1919) s. 7 '^). 
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able under regulations made by the Ministry with the approval 
of the Treasury, subject to such conditions as may be pre- 
scribed by those regulations (h). 

Losses so incurred by metropolitan borough councils are to 
be repaid by the London County Council, who in turn may 
include such payment as part of then: expenses in carrying 
out an assisted scheme (l). 

195. Terms of State assistance. — In accordance with the 
above provisions and in anticipation of the passing of the Bill, 
the Local Government Board gave intimation that financial 
assistance would be granted to (1) schemes carried out by local 
authorities under Part IIL for any area for which the Board 
are satisfied that it is desirable that houses for the working 
classes should be provided, and (2) re-housing schemes in 
connection with improvement schemes under Part I. and 
reconstruction schemes under Part II., except that no part of 
the cost of acquiring and clearing a site would be made the 
subject of financial assistance if, either (i) the site had been 
acquired or cleared before February 6, 1919, or (ii) the needs 
of the district could, in the opinion of the Board, be adequately 
met by means of a scheme under Part III. But such financi|,l 
assistance is subject to the condition that the schemes are 
submitted within twelve months from February 6, 1919, and 
carried out within a period of two years from this date or 
within such further period as the Board (now the Ministry of 
Health) should approve (m). 

The general principle of State assistance is that it will be 
" calculated on a basis estimated to relieve the local authority 
of the burden of any annual deficit in so far as it exceeds the 
produce of a rate of a penny in the £ on the area chargeable, 
but there will be no contribution towards the cost where the 
annual excess of expenditure over income would not exceed 
that amount." The settlement of the actual amount of State 
subsidy will be deferred until after the houses have been built 
ahd let, but in order to avoid delay, payments on account will, 

(fc) (1919) s. 7 (1). 
to (1919) s. 41 (2). 
(m) Circular of the L.G.B., February 6, 1919. 
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when necessary, be made on provisional estimates of income 
and expenditure approved by the Ministry of Health (n). 

196. Settlement of subsidy during transitional period.— 

" When the houses have been built and let the amount of the 
subsidy to be paid thereafter during a transitional period 
ending 31st March, 1927, will be settled on a basis of a 
revised balance-sheet showing the actual expenditure incurred 
and the actual rents obtained. The interest charged on 
loans (0) will be taken at the amounts actually to be paid if 
the loans are raised from the Local Loans Fund or other 
outside sources. Where the money is provided from accumu- 
lated funds in the hands of the Local Authority interest will 
be calculated at the rate in force for loans for assisted housing 
schemes from the Local Loans Fund (unless the Local 
Authority is also borrowing from other outside sources in 
respect of its scheme, in which case interest should be charged 
on advances from accumulated funds at the rate paid for the 
loans from such other outside sources). Where there is 
found to be a deficit in excess of the produce of a rate of a 
penny in the £, the rate of annual contribution so determined 
will hold good for the remainder of the transitional period. 

" In making this interim adjustment the Local Government 
Board will reserve the right of reducing the amount of the 
subsidy in any case in which there is evidence of failure on 
the part of the Local Authority to secure due economy in the 
erection or management of the houses, or that the best rents 
obtainable are not in fact being obtained (py 

197. Final adjustment. — " At the end of the transitional 
period the whole position will be reviewed in the light of the 
actual working of the scheme during that period, and the 
annual amount thereafter to be provided out of public funds 
will be adjusted as follows. The amount of the estimated 
annual expenditure will be compared anew with the amount 
of the estimated annual income, and if as a result of this com- 
parison it appears that the future annual charges to be borne 

(m) Circular of the L.G.B., February 6, 1919. 

(o) See par. 198, post. 

(p) Circular of the L.G.B., February 6, 1919. 
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by the Local Authority are likely to exceed the produce of a 
rate of a penny in the £, the annual subsidy for the remainder 
of the period of the loan will be finally fixed at a sum calcu- 
lated to cover this excess, subject only to such adjustment as 
may be required in consequence of any variation in the amount 
produced by a penny rate. 

" At the final adjustment it will be open to the Local 
Government Board to reduce the amount of the State con- 
tribution if there has been evidence of failure on the part of 
the Local Authority to exercise due economy in management 
or in securing the best rents obtainable. In the event of the 
Local Authority and the Local Government Board being 
unable to reach an agreement on any such question the 
matter will be referred for final settlement to some indepen- 
dent tribunal. 

" In the case of a Rural District the produce of a rate 
of a penny in the £ for the purpose of the scheme will be 
based on the assessable value of the whole District unless very 
strong grounds are shown for a declaration under Section 31 
of the Housing, Town Planning, etc. Act, 1909, which would 
impose the cost of a housing scheme on a contributory place 
or contributory places in the district (q)." 

* 

198, Loans by Public Works Loans Commissioners.— 

When these Commissioners make a loan for the purposes of 
an " assisted scheme," the loan, notwithstanding the provisions 
of the Act of 1909 (7-), is to be made on such terms and con- 
ditions as the Treasury may prescribe (s). This provision is to 
be deemed to have had effect as from April 1, 1919, as respects 
any proposals made by a local authority and approved by the 
Local Government Board or Ministry of Health before the 
passing of the Act as respects which the Board or Ministry 
may have signified their intention to direct (t) that they shall 
be treated as a scheme for the purposes of this section {u). 
Upon this subject the Circular previously mentioned says : 



(7) Circular of the L.G.B., February 6, 1919. 
(r) (1909) s. 3 and par. 27, ante. 
{sS (1919) s. 7 (4). 
(t) See par. 150, ante. 
('«) (1919) s. 7 (4), 
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The full cost of a scheme will in the first instance be met out of a 
loan or loans raised by the Local Authority, and it is particularly desired 
by the Treasury that Authorities should raise such loans in the open 
market wherever it is possible for them to do so. As the financial assist- 
ance to be granted from PubUc Funds for housing schemes wiU take the 
form of a subsidy . . ., and as it is important to secure that the whole of the 
State assistance may be given under one head, any loans granted from 
the Local Loans Fund for the purpose of assisted schemes will not be 
made at the preferential rates ordinarily allowed for housing loans, but 
at a rate fixed by the Treasury so as to correspond with the full current 
market rate of interest. 

199. Statutory requirements as to Regulations.— 
Every regulation in respect of assisted schemes must be laid 
before both Houses of Parliament as soon as may be after it 
is made, and if an address is presented by either House, 
within 21 days on which that House has sat next after any 
such regulation is laid before it, praying that the regulation 
may be annulled, His Majesty in Council may annul the 
regulation, but without prejudice to the validity of anything 
previously done thereunder (w) . The regulations which are 
set forth later were presented to the Houses of Parliament in 
anticipation of the passing of the Bill. 

The regulations are required to contain provisions as 
follows (x) : 

1. that the amount of any annual payment to be made 
under the section {y) shall, in the case of a scheme carried 
out by a local authority, be determined on the basis of the 
estimated annual loss resulting from the carrjdng out of any 
scheme or schemes to which the section applies (a), subject to 
the deduction therefrom of a sum not exceeding the estimated 
annual produce of a rate of one penny in the pound levied in 
the area chargeable with the expenses of such scheme or 
schemes (6) ; 

2. that the amount of any annual payment to be made 
under the section {y) shall, in the case of a scheme for the 
provision of houses for persons in the employment of or paid 
by a county council (c), or a statutory committee thereof, be 
an amount equivalent to thirty per centum of the annual loan 
charges as calculated in accordance with the regulations on 

(w) (1917) s. 7 (3). (x) (1919) s. 7 (2). 

ly) (1919) s. 7. (a) See preceding paragraph. 

(6) (1919) s. 7 (2) (a). (c) See par. 221, ^os«. 

H.T.P. L 
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the total capital expenditure incurred by the county council 
for the purposes of the scheme (d) ; 

3. for the reduction of the amount of the annual payment 
in the event of a failure on the part of the local authority or 
county council to secure due economy in the carrying out and 
administration of a scheme to charge sufficient rents or other- 
wise to comply with the conditions prescribed by the 
regulations (e) ; 

4. for the determination of the manner in which the 
produce of a rate of one penny in the pound shall be 
estimated (/) ; 

5. for any adjustment which may be necessary in con- 
sequence of any difference between the estimated annual 
produce and the actual produce of the said rate of one penny 
in the pound (g). 

200. The Regulations (h). 

Article I. — In these Regulations, unless the contrary intention 
appears : — 

(<t) The expression "tlie Board" means the Local Government 
Board; 

(b) The expression " Local Authority " means any Local Authority 

(including a County Council) referred to in Section 7 of the 
Housing, Town Planning, &c. Act, 1919 ; « 

(c) The expression "the Housing Acts" means the Housing Acts, 

1890 to 1919; 

{d) The expression " the Act of 1890 " means the Housing of the 
Working Classes Act, 1890 ; 

(e) The expression " the Act of 1909 " means the Housing, Town 
Planning, &c. Act, 1909 ; 

(/) The expression "the Act of 1919 " means the Housing, Town 
Planning, &e. Act, 1919 ; 

(g) The expression " rate " means in the case of a County Council 
other than the London County Council the county rate and 
in the case of the London County Council and any other Local 
Authority the rate out of which the expenses of the execution 
of Part III. of the Act of 1890 are defrayed ; 

(h) The expression "the produce of a rate" means the amount 
actually realised by the collection of the rate, in respect of any 
financial year, after deducting therefrom the cost of collection 

(d) (1919) s. 7 (2) (5). 

(e) (1919) s. 7 (2) (i). 
If) (1919) s. 7 (2) (ii). 
(g) (1919) s. 7 (2) (iii). 

(h) The regulations were issued by the Local Government Board, and 
that term is retained. For it should now be read the " Ministrv of 
Health." 
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of the rate, and the expression " the produce of a rate of one 
penny in the pound " means that proportion of the produce of 
a rate, as herein-before defined, which one penny bears to the 
total amount in the pound of the said rate. 
Article 11. — For the purposes of these Regulations : — 

(1) The schemes towards the losses on which the Board is liable to 
contribute under Section 7 of the Act of 1919, out of moneys provided by 
Parliament, shall include : — 

(a) Any scheme which is submitted to the Board in pursuance of 
Section 1 of the Act of 1919, within three months from the date 
of the passing of that Act ; and 
(6) Any re-housing scheme in connection with an improvement or 
reconstruction scheme under Part I. or Part II. of the Act, of 
_ 1890 ; 
in so far (in each case) as the scheme is approved by the Board ; and all 
such schemes which relate exclusively to the area of any one Local 
Authority, or, in the. case of a joint scheme, to the areas of the Local 
Authorities acting jointly, shall be regarded together as one scheme, and, 
if a payment may be made as herein-after provided in respect thei-eof, are 
herein-after together referred to as an " assisted scheme " : 
Provided as follows : — 

(a) No such payment shall be made, in respect of any expenses 

accruing after the 31st day of March, 1921, or after such later 
date as the Board may allow, unless the scheme has been 
carried into effect by the Local Authority before that date ; and 

(b) No such payment shall be made in respect of the cost of 

acc[uiring or oleariag a site under Part I. or Part II. of the 
Act of 1890 where the site has been acquired or cleared (as 
the case may be) before the 6th day of February, 1919. 

(2) A scheme shall be deemed to have been carried into effect when 
all the houses to be provided or acquired thereunder are let or available 
for letting. 

Article III.7-(1) In addition to any other accounts which they are 
required to keep under the Housing Acts the Local Authority shall for 
the purposes of an assisted scheme keep a separate revenue account to be 
called " The Housing (Assisted Scheme) Account." 

(2) They shall cause to be credited to the said account :— _ 
(a) the produce of a rate of one penny in the pound levied in the 

area chargeable with the expenses of the assisted scheme ; 
(&) the rents (inclusive of rates where rates are payable by the owner) 
in respect of any houses provided or acquired by them under 
the assisted scheme ; and 

(c) any other income which may properly be credited to the said 

account ; 
(.3) They shall cause to be debited to that account :— 

(a) the annual sums required for the payment of interest and repay- 
ment of principal in respect of all moneys borrowed by them 
for the purposes of the assisted scheme which in the opinion of 
the Board may properly be debited to the said account ; 

(?)) the rates, taxes, rents or other charges payable by them in 
respect of any land or houses acquired leased or provided by 
them under the assisted scheme ; 

(c) the annual premium payable by them in respect of the insurance 
against fire of any houses acquired or provided by them for the 
purposes of the assisted scheme ; 
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(d) tlie expenditiu-e incurred in respect of supervision and manag-e- 

ment of the houses provided by them under the assisted 
scheme ; 

(e) the expenditure incurred by them in and about the repair or 

improvement of any property acquired or provided by them for 
the pxttposes of the assisted scheme ; and 
(/) any other expenses which may properly be debited to the said 
account. 
(4) Any deficit sho-wn by the said account at the conclusion of each 
financial year, in so far as that deficit is not covered by the payment to be 
made by the Board to the Local authority as hereinafter provided, shaU 
be met by the Local Authority out of the fund or rate out of which the 
expenses of the scheme are payable. 

(6) (a) In the case of the Council of a Borough whose accounts under 
the Housing Acts are not otherwise subject to audit by the District 
Auditor, the Housing (Assisted Scheme) Account shall be made up and 
shall be audited by the District Auditor in like manner, and subject to 
the same provisions, as the accounts of an Urban District Council, and 
for this purpose the enactments relating to the Audit by District 
Auditors of those accounts, and to aU matters incidental thereto and 
consequential thereon, shall apply, so far as necessary, in lieu of the 
provisions of the Municipal Corporations Act, 1882, relating to accounts 
and audit. 

(6) In every case as soon as practicable after the conclusion of each 
financial year the Local Authority shaU forward to the Board a copy 
of the Housing (Assisted Scheme) Account, certified by the District 
Auditor. 

Article IV. — (1) Subject to the provisions of these Regulations the 
Local authority shaU : — 

(a) as soon as possible after aU the houses to be provided under the 
assisted scheme have been let or are available for letting 1»y 
the Local Authority, submit to the Board an estimate of their 
average annual income and expenditure for the purposes of 
the assisted scheme ; and 
(6) at the conclusion of the financial year ending the 31st day of 
March, 1927, submit to the Board a revised estimate of such 
income and expenditure for the ensuing financial years. 

(2) The estimate or revised estimate submitted to the Board in 
pursuance of sub-division (1) of this Article shall in each case be accom- 
panied by an estimate of the annual produce of a rate of one penny in the 
pound herein-bef ore referred to. 

(3) For the piirposes of sub-division (1) of this Article : — 

(i) Except where the Board, having regard to circumstances of an 
exceptional character, otherwise allow : — 

(a) the annual deduction in respect of unoccupied houses 
shall not be estimated at a higher figure than five per centum 
of the gross estimated rent ; and 

(6) the average annual cost of repairs shall not be estimated 
at a higher figure than ten per centum of the net estimated 
rent; and 

(c) the average annual cost of supervision and management 

shall not be estimated at a higher figure than five per centxun 

of the net estimated rent. 

(ii) Where the Local Authority appropriate any capital moneys 

belonging to them for defraying an expenditure incurred by 
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tliem for pui-poses of an assisted scteme for which the 
liooal Authority are authorised to borrow moueys, the rate of 
interest on the capital moneys so appropriated shall be 
calculated as f oUows : 

(a) where moneys have been borrowed by the Local 
Authority for the purposes of the assisted scheme from sources 
other than funds at the disposal of the Local Authority, the 
rate of interest shall be the same as that payable on the 
moneys so borrowed ; 

{(>) where no moneys have been borrowed by the Local 

Authority as aforesaid the rate of interest shall be the same 

as that in force for the time being- for loans for assisted 

schemes advanced by the Public Works Loan Commissioners. 

(4) For the pui'poses of sub-division (3) of this Article the net 

estimated rent shall be arrived at by deducting from the gross estimated 

rent an allowance in respect of unoccupied houses of not more than five 

per centum of the gross estimated rent. 

Akticle v.— (1) Subject to the provisions of these Regulations the 
amount of the annual payment to be made by the Board to the Local 
Authority out of moneys provided by Parliament (herein-after referred 
to as "the Exoheciuer subsidy") shaU be determined by the Board on the 
basis of the average annual deficit to be incurred by the Local Authority 
under the assisted scheme, as shown by the estimate or revised estimate 
(as the case may be) to be submitted by the Local Authority under sub- 
division (1) of Article IV. of these Regulations, and shall be the 
equivalent of the amount of the said average annual deficit subject 
to the deduction from the said annual deficit of the estimated annual pro- 
duce of a rate of one penny in the pound herein-before referred to. 

(2) In determining the amount of the Excheq[uer subsidy based upon 
the estimate submitted by the Local Authority the Board may make such 
deductions as wiU represent — 

(a) an item of estimated expenditure which they consider to be 
excessive or not properly chargeable to the debit of the 
assisted scheme ; or 
(6) any deficiency of estimated income which they consider to be 
due to the insufiiciency of the rents proposed to be charged 
by the Local Authority ; or 
(c) any deficiency of estimated income which they consider to be 
due to the inadequacy of the arrangements for supervision, 
management or administration ; or 
(rf) the omission from the estimate of any item of income which 
they consider should be included therein : 
Provided that in any consideration of the sufBcienoy of the rents 
proposed to be charged by the Local Authority regard shall be had, so 
far as possible, to the rule set out in the Schedule to these Regulations : 

Provided further that, in the event of any difference arising between 
the Board and the Local Authority as to the sufSoienoy of the rents 
proposed to be charged by the Local Authority, the question at issue 
shall be referred for decision to a person agreed on by the Board and 
the Local Authority, or, failing such agreement, appointed by the 
President of the Surveyors' Institution, and the decision of such person 
shall be final and conclusive and the amount of the Exchequer subsidy 
shall (if necessary) be altered accordingly. 

(3) The Exchequer subsidy, as determined under this Article on the 
basis of the first of the estimates to be submitted by the Local Authority, 
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shall be payable in respect of each complete financial year subsequent to 
the date of the said estimate, and prior to the 1st day of April, 1927, and 
the Exchequer subsidy as determined under this Article on the basis 
of the revised estimate shall be payable in respect of each financial year 
subsequent to the 31st day of March, 1927, during the currency of the 
loans raised by the Local Authority for the purpose of the assisted 
scheme : 

Provided that, when any one of the loans raised by the Local 
Authority for the purposes of the assisted scheme has been repaid by them, 
the amount of the Exchequer subsidy shall be reduced by the Board so far 
as may be necessary in consequence tliereof . 

(4; The amount of the Exchequer subsidy, when determined under 
this Article, shall not be varied by the Board except as expressly provided 
in these Regulations or except with the concurrence of the Lords Com- 
missioners of His Majesty's Treasury and of the Local Authority. 

(5) The Exchequer subsidy shall be payable in two half-yearly instal- 
ments, but the Board may, if they think fit, withhold payment of the 
whole or part of the second instalment until the provisions of sub- 
division (5) (6) of Article III. of these Regulations have been complied 
with. 

Aeticle VI.— As regards any expenses incurred by the Local 
Authority for the purposes of the assisted scheme before the commence- 
ment of the first financial year in respect of which the Exchequer subsidy 
is payable as herein-before provided a payment maybe made by the Board 
out of moneys provided by Parliament in respect of the financial year 
during which the expenses were incurred to the amount of the actual 
deficit as shown by the Housing (Assisted Scheme) Account at the 
conclusion of that year : 

Provided that the Board may make such deductions from the amount 
of the said payment as they may consider to be necessary, having regard 
to the provisions set out in Article IV. (3) and Article V. (2) of these 
Regulations. . * 

Abticlb VII. — The Exchequer subsidy in respect of any financial 
year shall be varied so far as may be necessary in consequence of any 
oifEerence between the produce of a rate of one penny in the pound as 
estimated under Article IV. of these Regulations and the actual produce 
of the said rate levied during that year. 

Article VIII. — These Regula,tions may be cited as " The Housing 
(Assisted Scheme) Regulations, 1919," and shall, unless and until revoked 
or altered by the Board, with the approval of the Lords Commissioners 
of His Majesty's Treasury, apply and have effect with respect to any 
assisted scheme made by a Local Authority : 

Provided that, in any case where one area is affected by two or more 
assisted schemes, or in any other case where a difficulty arises with regard 
to the application of these Regulations, the Board may by Order make 
any such minor modification of these Regulations as may be necessary 
in regard to any particular scheme for the purpose of giving effect to the 
intention of these Regulations and for the purpose of securing that in 
the calculation of from the total amount of the exchequer subsidies, or of 
any payments to be made in pursuance of Article VI. of these Regula- 
tions in any one financial year, under both or all of the assisted schemes 
affecting the said area, there shall not be taken into account, in respect 
of that area, the produce, or estimated annual produce, of a rate of more 
than one penny in the pound. 
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SCHEDULE. 



Rules with eegard to the detebmination op Rents. 

1. The rents to be charged after the 31st day of March, 1927, should 
be sufficient to cover (in addition to the expenses of maintenance and 
management of the houses and a suitable allowance for deprecation) the 
interest which would have been payable on the] capital cost of building the 
houses if they had been built after that date. 

2. The Local Authority in first fixing the rents under an assisted 
scheme may have regard to the rents obtaining in the locality for houses 
for the working classes, and to the operation of the Increase of Rent and 
Mortgage Interest (War Restrictions) Act, 1915, and any Acts amending 
or extending that Act; but in that case the Local Authority should also 
have regard to : — 

(a) any increase of rents authorised by any such Acts ; and 

(&) any superiority in the condition of the houses to be let by them 

under the assisted scheme or in the accommodation provided 

therein. 

3. If it appears that the rents as first fixed under the assisted scheme 
wiU require to be increased before the 31st day of March, 1927, in order 
that the intention of these rules may be complied with, such increase 
should be effected by yearly or haH-yearly additions to the rents during 
the financial years or half-years succeeding that in which the rents were 
first fixed. 

201. Compensation for subsidence.— The Brine Pumping 
(Compensation for Subsidence) Act, 1891, provides for com- 
pensation to be paid for damage caused to property by 
subsidence -which is the result of the pumping or raising of 
brine, provided that the claimant has such title to or interest 
in the property as would entitle him to recover damages if the 
injury had been caused by the wrongful excavation by any 
other person of strata underlying or supporting the property (i), 
but this right of compensation was withheld from, amongst 
others, county councils and local authorities (k). The Act of 
1919 declares that these bodies shall be entitled to such com- 
pensation in respect of injury or damage to any houses 
belonging to them, and provided under a housing scheme 
towards the losses on which the Ministry of Health are liable 
to contribute under the Act, that is to say, in the case of 
assisted schemes (l). 



i) Brine Pumping (Compensation for Subsidence) Act, 1891, s. 23. 
k) Ibid., s. 50. 
(I) (1919) s. 36, 



t 
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Section 6. — Defaulting Authorities undek Pakt III. 

202. Under the Act of 1919. — Under previous statutes as 
stated in the next two paragraphs the Ministry of Health and 
in some cases the county councils have power to act on 
complaint made that local authorities have neglected their 
duties. Under the Act of 1919 the Min'stry of Health need 
not wait for a complaint to be lodged but may act in any case 
where they are satisfied that there has been a failure of duty, 
and may either authorise the county council to act in the place 
of the local authority or may themselves act. The subject has 
already been discussed (m). 

203. General Powers of Ministry of Health on com- 
plaint. — The Ministry of Health have the same general powers, 
on complaint made, to compel the performance by local 
authorities of their duties under Part HI. of the principal Act 
as the Ministry have, by the Housing Acts 1890 to 1909, in 
the case of default under Part II. (??). 

But before deciding that a local authority have failed to 
exercise their powers under Part III. of the Act of 1890, the 
Ministry must take into consideration the necessity for further 
accommodation for the housing of the working classes in such 
district ; the probability that the required accommodation 
will not be otherwise provided ; and the other circumstances 
of the case ; and also, whether, having regard to the liability 
which will be incurred by the rates, it is prudent for the local 
authority to undertake the provision of such accommoda- 
tion (0). The last consideration is not likely to operate under 
the financial provisions of the Act of 1919 {p). 

204. Power of county councils on complaint. — Com- 
plaint that the rural district council have failed to exercise 
their powers under Part III, in cases where these powers 
ought to have been exercised, may be made to the county 
council, either by the parish council or the parish meeting in 

(m) See pars. 157, 159, ante, 
(n) As to which, see par. 140, ante. 
(0) (1909) .s. 10 (2). 
(;j) See par. lO-i, atife. 
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the rural district, or by four inhabitant house-holders of the 
district. If after holding a local inquiry the county council 
are satisfied that the complaint is well grounded, the county 
council may resolve that the powers of the rura,l district 
council for the purposes of Part III. shall be transferred to 
the county council with respect either to the whole of the 
district or to any parish in the district, and those powers will 
be transferred accordingly, and, subject to the provisions of 
the Act of 1909, section 63 of the Local Government Act, 1894, 
will apply as if the powers had been transferred under that 
Act (q). 

This power of so resolving cannot be delegated to a com- 
mittee (r). 

Section 63 (1) of the Local Government Act, 1894, applies 
where a county council have resolved upon complaint that the 
duties and powers of the district council for the purpose of 
the matter complained of shall be transferred to the county 
council. It requires notice of the resolution to be forthwith 
sent to the district council and the Local Government Board ; 
in miakes the expenses incurred by the county council a debt 
from the district council to the county council, defrayable as 
part of the expenses of the district council in the execution 
of the Public Health Acts, with power in the district council 
to raise the money as for those expenses ; it empowers the 
county council to borrow on behalf of the district council 
subject to the like conditions, in the like manner, and on the 
security of the like fund or rate, as the district council might 
have borrowed for the transferred powers; it empowers the 
county council to charge the said fund or rate with the repay- 
ment of the loan and interest, and such must be paid by the 
district council in like manner, and the charge is to have the 
like effect, as if the loan were lawfully raised and charged on 
the said fund or rate by the' district council; it requires the 
county council to keep separate accounts of all receipts and 
expenditure in respect of the said powers ; and it enables the 
county council by order to vest in the district council all or 

(q) (1909) s. 12. As to the expenses and borrowing powers of the 
rural district councils under the Act of 1909, see pars. 191, 192, ante, 
(r) (1909) s. 71 (1), and par. 6, arite, 
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any of the powers, duties, property, debts, and liabilities of the 
county council in relation to any of the said powers, and the 
same when %'ested are to be deemed to have been acquired or 
incurred by the district council for the purpose of those 
powers. 

By sub-section (2) of the same section, if a rural district 
council is situate in two or more counties the complaining 
parish council may complain to the county council of the 
county in which the parish is situate, and if the subject 
matter of the complaint affects any other county the complaint 
is to be referred to a joint committee of the councils of the 
counties concerned, and any question arising as to the con- 
stitution of that joint committee is to be determined by the 
Local Government Board, and if any members of the joint 
committee are not appointed, the members who are actually 
appointed are to act as the joint committee. 

As to the puwer of a county council to obtain from the 
Ministry of Health an order empowering the county council 
to exercise the powers of a rural district council when it is 
expedient that this should be done, see ante (s). 

(s) Par. 148, ante. 



CHAPTER V. 

PROVISION OF HOUSES BY PUBLIC UTILITY SOCIETIES, 
HOUSING TRUSTS, COMPANIES, AND OTHERS. 

Section 1.— General. 

205. The bodies and persons concerned. — The Housing 
Acts, and especially the Act of 1919, give powers, facilities and 
assistance to bodies of persons and private individuals who 
are interested in providing, or desirous of providing, houses 
for the working classes. Such bodies and persons may be 
grouped as follows : 

1. Public Utility Societies, that is to say, societies registered 
under the Industrial and Provident Societies Act, 1893, or any 
amendment thereof, the rules of which prohibit the pay- 
ment of any interest or dividend at a rate exceeding six 
(formerly five) per centum per annum (a) ; 

2. Housing Trusts, that is to say, corporations or bodies of 
persons which, by the terms of their constituent instrument, 
are required to devote the whole of their funds, including any 
surplus which may arise from their operations, to the provision 
of houses for persons, the majority of whom are in fact 
members of the working classes, and to other purposes 
incidental thereto (&) ; 

3. Eailway, dock or harbour companies and any other 
company, society or association, established for trading or 
manufacturing purposes in the course of which business, or in 
the discharge of whose duties, persons of the working class are 
employed (c) ; 

(a) (1919) s. 40, repealing (1909) s. 4 (2), and pars. 206-213, ^Jos^. 

(b) (1919) s. 40, and pars. 214-217, post. 

(c) (1890) s. 68, and pars. 218, 219, post. 
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4. Any other company, society or association established 
for the purpose of constructing, improving, or of facilitating 
or encouraging the construction or improvement of dwellings 
for the working classes {d). 

5. County councils and certain asylums boards desiring to 
house persons in their employment or paid by them or their 
standing committees (e). 

6. The Ministry of Health and Commissioners of Works 
seeking housing accommodation for persons employed by, or 
on behalf of Government departments on Government Works 
and, to a limited extent, the Board of Agriculture and Fisheries 
in agricultural districts and elsewhere the Ministry of 
Health (/). 

7. Authorities, companies and others who are under 
obligation to rehouse working classes displaced by the taking 
of land under statutory powers {g). 

Facilities are also given to private owners and private 
individuals desirous of providing dwelling accommodation (A). 

Section 2. — Public Utility Societies (i). 

206. Power to purchase and hold land. — Public utility 
societies are empowered to purchase, take and hold land foa 
the purpose of constructing or improving, or facilitating or 
encouraging the construction or improvement of, dwellings for 
the working classes. If they are not already a body corporate 
they are, for the purpose of holding such land under Part III. 
of the principal Act, and of suing and being sued in respect 
thereof, to be deemed a body corporate with perpetual 
succession Qc). 

207. Promotion and extension- — A local authority within 
the meaning of Part III. of the principal Act {I), or a county 

(d) (1890) s. 67 (1) and par. 220, post. 
(c) (1919) s. 8 and par. 221, post. 

(/) Housing Act, 1914, and Housing Act (No. 2), 1914, and pars. 
222-224, ^osC «= v /. . r 

((/) (1903) s. 3 and pars. 225-230, ^osi. 
Qi) See Chapter VI., pars. 248, 252, pout, 
(i) For definition, see par. 205, ante, 
(k) (1890) s. 67 (3). 
{}) See par. 146, ante, 
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council, may promote the formation or extension of, or, subject 
to certain provisions as hereafter stated (m), may assist a 
public utility society whose objects include the erection, 
improvement or management of houses for the working 
classes (n). 

The expenses so incurred by a local authority (other than 
the London County Council) are defrayed in the same manner 
as expenses under Part III. are defrayed (o), and those so 
incurred by a county council are defrayed as expenses for 
general county purposes (p). 

208. Modes of assistance.— The forms of assistance for 
which provision is made are : assistance in acquiring land ; 
financial assistance from local authorities and county councils ; 
contributions from the State; and loans from the Public 
Works Loan Commissioners. 

209. Assistance for the acquisition of land.— If a society 
be desirous of erecting houses for the working classes which, in 
the opinion of the Ministry of Health, are required, but the 
local authority of the area in which the houses are proposed 
to be built are unwilling to acquire land with a view to selling 
or leasing it to the society, the county council, on the applica- 
tion of the society, may for this purpose acquire land and 
exercise all the powers of a local authority under the Housing 
Acts in regard to the acquisition and disposal of land, and the 
provisions of those acts as to the acquisition of land by local 
authorities within the meaning of Part III. (q) apply accord- 
ingly (r). The expenses of the county council so incurred are 
to be defrayed as expenses for general county purposes (s). 

210. Financial assistance from local authorities — With 
the consent of the Ministi-y of Health and subject to their 
regulations and conditions, a local authority under Part III. 
or a county council may assist the society by making grants 
or loans, by subscribing for any share or loan capital of the 

(m) See par. 210, post (n) (1919) s. 18 (1). 

(o) (1919) s. 18 (3). (p) (1919) s. 18 (4). 

(ff) See par. 160 et sen., ante. (r) (1919) s. 18 (1). 

(s) (1919) s. 18 (4). 
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society, or by guaranteeing the payment of interest or money 
borrowed by the society or of any share or loan capital issued 
by the society. The terms and conditions as to rate of 
interest and repayment or otherwise and the security may be 
such as the local authority or county council think fit, and 
notwithstanding the provisions of the Industrial and Provident 
Societies Act, 1893 (<), the local authority or council are not 
prevented from having or claiming any interest in the shares 
of the society exceeding £200 (w). 

Expenses so incurred by a local authority, other than the 
London County Council, are defrayed like expenses under 
Part III. (w) and those so incurred by a county council are 
defrayed as expenses for general county purposes (x). 

The raising of money for the purpose of making grants or 
loans to such societies or of subscribing for capital is a 
purpose for which a local authority may borrow under 
Part Ill-Xa) and for which a county council may borrow under 
their general powers (b) and in the latter case the maximum 
period for repayment is raised from thirty (c) to fifty 
years (d). 

211. Loans by Public Works Loan Commissioners.— 

The Commissioners are empowered to make advances to public* 
utility societies, and they may borrow from the Commissioners 
money required for the purpose of constructing or improving 
or facilitating, or encouraging the construction or improve- 
ment of dwellings for the working classes (e) and for the 
purpose of the purchase of houses which may be made suit- 
able as houses for the working classes and the purchase and 
development of land by such societies (/). 

(t) Industrial and Provident Societies Act, 1893, s. 4, which prohibits 
any member, other than a registered society, from having or claiming 
any interest in the shares of the society exceeding £200. 

(u) (1919) s. 18 (2). 

(w) (1919) s. 18 (3). 

(is) (1919) s. 18 (4). 
; (o) (1919) s. 18 (3). 

(b) I.e. under the Local Government Act, 1888, s. 69. 

(c) L.G.A., 1888, s. 69 (5). 

(d) (1919) s. 18 (4). 

(e) (1890)8.67. 
(/) (1919) s. 20 (1). 
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The loans are to be made as provided by the Public Works 
Loans Act, 1875, subject to certain provisions, as in the case 
of loans to companies (g), but these provisions are materially 
altered where the loan is made to a public utility society for 
the purpose of carrying out a scheme for the provision of 
houses for the working classes which has been approved by 
the Ministry of Health (A). 

In such a case the maximum period for the repayment of 
the loan is fifty instead of forty years. Money may be lent 
on the mortgage of an estate for a term of years absolute 
whereof a period not less than tea years in excess of the 
period fixed for the repayment of ths sums advanced remains 
unexpired at the date of the loan. Further, in the case of 
loans made during such period after July 31st, 1919, as may be 
specified by the Ministry, with the consent of the Treasury, 
the money advanced on the security of a mortgage of any 
land or dwellings solely must not exceed seventy-five per cent, 
of the purchase price of the land and of the cost of its develop- 
ment and of the houses proposed to be mortgaged as certified 
by the Ministry of Health ; but advances may be made by 
instalments in respect of the purchase money of the land to 
be acquired, and of the cost of its development, and in respect 
of the building of any house or houses on the land mortgaged 
as such building progresses, so that the total of the advances 
do not at any time exceed the amount aforesaid; and a 
mortgage may accordingly be made to secure advances so to 
be made from time to time (i). 

212. Contributions by the State to costs of schemes.— 

Where a public utility society have submitted to the Ministry 
of Health a scheme for the provision of houses for the working 
classes and the scheme is approved by the Ministry, then, if 
the scheme is carried out within such period after July 31, 
1919, as may be specified by the Ministry, with the consent 
of the Treasury, the Ministry may pay or undertake to pay 
out of the moneys provided by Parliament such contributions 
towards the cost of carrying out the scheme as may be 

(g) See par. 219, post, 

(h) (1919) s. 20 (2). 

(i) (1919) s. 20 (2), and compare the provisions in par. 219, post. 
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determined to be payable under regulations made by the 
Ministry, with the approval of the Treasury, subject to such 
conditions (including conditions as to audit of accounts by 
district auditors) as may be prescribed by the regulations (k). 

The regulations must provide that the amount of any 
annual payments to be made under the above power shall be 
equivalent to thirty per centum of the annual loan charges 
which would have been payable in accordance with the regula- 
tions on the total capital expenditure incurred by the society 
for the purposes of the scheme if the amount of that expendi- 
ture had been borrowed from the Public Works Loan Com- 
missioners. But the regulations must also provide for the 
reduction of the amount of the annual payment if the 
Ministry of Health are satisfied that the capital expenditure 
incurred by the society has been excessive (I). 

Regulations must be laid before both Houses of Parhament 
as soon as possible after they are made. If an address 
is presented by either House within 21 days on which 
that House has sat next after any such regulation is laid 
before it praying that the regulation may be annulled, His 
Majesty in Council may annul the regulation, but without 
prejudice to the validity of anything previously done under 
it (m).- 

213. Regulations (n)— 

Article I. — In these Regulations, unless the contrary intention 
appears : — 

(a) The expression " the Board " means the Local Government Board ; 

(6) The expression " Public Utility Society " has the same meaning 
as in the Housing, Town Planning, &c. Act, 1919; 

(c) The expression " Local Authority " means the Local Authority 
within the meaning of Part III. of the Housing of the Working Classes 
Act, 1890, for the district in which the houses are provided or to be 
provided by the Public Utility Society. 

Article II.— Subject to the provisions of these Regulations, and 
provided that these Regulations are complied with : — 

(1) An annual contribution out of moneys provided by Parliament 
(hereinafter referred to as " the Exche(][uer subsidy ") may be made by 
the Board towards the cost of carrying out a scheme submitted by a 

(70 (1919) s. 19 (1). 
(0 (1919) s. 19 (2). 
(m) (1919) s. 19 (3). 

(n) These regulations were issued by the Local Government Board, 
and are reproduced here as published. 
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Public Utility Society (hereinafter referred to as "the Society") and 
approved by the Board ;l 

(2) The £xcheQ[uer subsidy shall be an amount equivalent to forty 
per cent, of the annual charges, in respect of interest and repayment of 
principal, on three-quarters of the capital raised by the Society under 
the approved scheme : 

Provided that in the case of the annual charges incurred by the 
Society before the houses are completed, i£ the balance of those charges, 
after deducting the Exchequer subsidy, is defrayed out of borrowed 
moneys, such moneys shall not, for the purposes of this Article, be 
included as part of the capital raised by the Society under the approved 
scheme : 

Provided also that the Board may reduce the amount of the Exchequer 
subsidy in any case in which they are satisfied that the capital expenditure 
incurred by the Society has been excessive. 

(3) The Exchequer subsidy shall be payable in two half-yearly instal- 
ments during the currency of the loans raised from the Public Works 
Loan Commissioners for the purposes of the approved scheme or, where 
no loans have been so raised, then during the period of fifty years from 
the date on which the scheme was approved by the Local Government 
Board, and shall be reduced by the Board so far as may be necessary 
when any one of the said loans has been wholly repaid : 

(4) For the purposes of this Article the annual charges on three- 
quarters of the capital raised by the Society shall be deemed to be the 
annual charges which would have been payable by way of equal annual 
instalments of principal with interest combined, on the like amount of 
capital if it had been borrowed from the Public Works Loan Com- 
missioners on the terms granted for the time being to Public Utility 
Societies, whether the capital has, in fact, been borrowed from the Public 
Works Loan Commissioners or otherwise provided. 

Amiole III. — The scheme shall be submitted to the Board for their 
approval before the 31st day of March, 1920, or such later date as the 
Board may allow, and shall be carried into effect before the 31st day of 
March, 1921, or such later date as the Board may allow. 

Abticle IV. — (1) The scheme as submitted for approval, shall be 
accompanied by detailed plans, specifications, and estimates of the cost of 
the works, by a balance sheet showing the estimated annual income and 
expenditure under the scheme and by a copy of the rules or proposed 
rules of the Society. 

(2) The carryiag out of the works shall be subject to the supervision 
of ■Hie Board, exercised either through their own officers or through the 
Local Authority. 

Akticle v.— For the purposes of Article II (2) of these Regulations 
the sum to be included in the capital raised by the Society under the 
approved scheme in respect of the professional charges paid or to be paid 
by the Society, in connection with the building of the houses and the 
lay-out of the estate under the scheme, shall not exceed five per cent, of 
the gross capital expenditure approved by the Board. 

Akiiclb VI. — The rents to be charged for houses included in the 
scheme shall be subject to the approval of the Board, and shall not ba 
altered without the consent of the Board. 

Article VII. — The Society shall not sell any land or houses included 
in the approval scheme, except with the consent of, and subject to 
eonditioos laid down hj, the Board. 

Article VIII.— (I) The Society shall ke«p separate accounts relating 

H.T.P. M 
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to the approved scheme, and those accounts shall be made up and shall be 
audited by a District Auditor in like manner, and subject to the same 
provisions, as the accounts of an Urban District Council, and for this 
purpose the enactments relating to the audit by District Auditors of the 
last-named accounts, and to all matters incidental thereto and conse- 
quential thereon, shall apply to the said accounts of the Society ._ 

(2) So far as may be necessary for the purpose of his duties under 
sub-division (1) of this Article the District Auditor shall have access to 
all the books, deeds, documents and accounts of the Society. 

(3) A balance sheet and summary of the accounts relating to the 
approved scheme for each financial year shall, during the ensuing 
financial year, be open to inspection by any person at the office of the 
Society, on payment of a fee of one shilling, and a copy of the balance 
sheet and summary shall be sent to the Local Authority at the conclusion 
of the financial year to which it relates. 

Article IX. — The Society, in consideration of the payment of the 
Exchequer subsidy, shall give an undertaking, in a form approved by 
the Board, that 

(a) When the Exchequer subsidy has ceased to be payable they will 
devote towards the repayment of the Excheqiier subsidies received by 
them such proportion as the Board may determine of the profits made by 
them in excess of the maximum amount which they are authorised 
by the statutes in force to pay by way of dividends or interest ; and 

(6) If the houses included in the scheme are sold by the Society, 
either before or after the Exchequer subsidy has ceased to be payable, 
they will, if required by the Board, after paying the outstanding charges 
(if any) in respect of the moneys borrowed by them, and after paying offi 
all shares at par, devote the remainder of the proceeds of the sale, or 
such part thereof as the Board may determine, towards the repayment 
of the Exchequer subsidies. 

Article X. — (1) The rules of the Society and any amendment 
thereof shall be subject to the approval of the Board. * 

(2) The rules of the Society shall, unless the Board otherwise allow, 
be so framed as to give effect to the following provisions : — 

(i) The objects of the Society shall include the provision, improve- 
ment and management of houses for the working classes. 

(ii) Every member of the Society shall hold at least one share (of the 
value at the least of £1) in the Society, and the Board of Management of 
the Society shall not refuse to admit to membership of the Society any 
person who has been for three months a tenant of the Society. 

(iii) Tenants [or, if the Society so determine, tenant members] may 
elect annually from among themselves a Tenants' [m- Tenant Members'] 
Committee, and such Committee shall have such rights, powers and 
duties (in addition to those which are expressly conferred on or vested 
in them by the Eules of the Society), as the Boai-d of Management of 
the Society, with the concurrence of such Committee, may determine. 
Each tenant lor tenant member] shall be entitled to one vote at the 
election of the members of the said Committee. 

(iv) The management of the business of the Society shall be vested in 
a Board of Management, of whose members (as from the date of the first 
annual general meeting of the Society, after the approval of the scheme) 
at least one quarter shall be tenant members appointed by the Tenants' 
[or Tenant Members'] Committee. 

(v) At all general meetings of the Society each fully paid-up share 
■gainst which fiiere is no set-oS in the books of the Society shall carry 
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one vote, and not less than five times that amount of loan stock held by 
a member shall carry one vote : 

Provided that the possession of loan stock apart from membership 
shall not entitle its holder either to a vote or to attendance at meetings 
of the Society : 

Provided also that a limitation may be imposed on the number of 
votes which may be recorded at any meeting by any one member. 

(vi) Each tenant shall have undisturbed occupancy of his house and 
garden so long as — 

(a) he fulfils the tenancy regulations made by the Board of Manage- 
ment; and 
(6) he pays any rent or debts due from him to the Society ; and 
(c) he and the occupants of his house avoid any conduct detrimental 

to good neighbourship : 
Provided that the tenant shall not be given notice to quit by the 
Board of Management on the ground of conduct detrimental to good 
neighbourship except with the concurrence of the Tenants' [or Tenant 
Members'] Committee. 

(vii) Subject to the provisions of Article IX. of these Regulations 
any profits remaining to the Society after providing for : — 

(a) the annual charges, in respect of interest and repayment of 

principal, on the loans and loan stock raised by the Society : 
(6) the taxes, rates, rents, insurance premiums, or other charges 
payable by the Society in respect, of any land or houses 
belonging to them ; 

(c) the costs of administration and management and of repairs of 

property ; 

(d) such allocations to a Reserve Fund as may be determined by the 

Board of Management ; 

(e) any other necessary expenses inctu'red by the Board of Manage- 

ment ; and 
(/) a dividend not exceeding the rate authorised by the statutes in 
force, on the share capital of the_ Society ; 
shall be applied, in such manner as may be' determined by the Board of 
Management, for the benefit of the tenants generally. 

Aeticle XI. — These Regulations may be cited as " The Public 
Utility Societies (Financial Assistance) Regulations, 1919," and shall, 
iinless and until revoked or altered by the Board, with the approval of 
the Lords Commissioners of His Majesty's Treasury, apply and have 
effect with respect to any scheme made by a Public Utility Society and 
approved by the Board in accordance with these Regulations : 

Provided that in any case when a difficulty arises with regard to the 

applioation of these Regulations, the Board may, by Order, make such 

minor modification of these Regulations as may be necessary, in regard 

' to any particular scheme, for the purpose of giving effect to the intention 

of these Regulations. 

Section 3. — Housing Tbusts (o). 

214. Powers of purchase and borrowing.— Housing 
trusts would appear to come within the group of societies 
and associations to which are given by the principal Act 

(o) For definition, see par. 205, ante. 



164 Housing in England and Wales. 

powers to purchase, take, and hold land (2^) and to borrow 
money for the purpose of constructing or improving, of facili- 
tating the construction or improvement of dwellings for the 
working classes (q), 

215. Property left upon trust for housing purposes.— 

Provision has been made for enabling the Ministry of Health 
to institute or expedite legal proceedings respecting the 
execution of trusts for housing purposes and for securing 
the representation of the Ministry in such proceedings, and 
also for giving the Ministry an opportunity of advising the 
court or persons engaged in making a scheme for the execution 
of such trusts. 

When it appears to the Ministry of Health that the 
institution of legal proceedings is requisite or desirable with 
respect to any property required to be applied under any 
trusts for the provision of dwellings available for the working 
classes, or that the expediting of any such legal proceedings 
is requisite or desirable, the Ministry may certify the case to 
the Attorney-General, and he, if he thinks fit, will institute 
any legal proceedings, or intervene in any legal proceedings 
already instituted, in such manner as he thinks proper under 
the circumstances (r). • 

Before preparing any scheme with reference to property 
required to be applied under any trusts for the provision of 
dwellings available for the working classes, the court or body 
who are responsible for making the scheme are required to 
communicate with the Ministry of Health and receive and 
consider any recommendations made by the Ministry with 
reference to the proposed scheme (s). 

216. Contributions to costs of schemes — The provisions 
for assistance to be given by the State to public utility 
societies {f) and the provisions as to regulations governing the 
same (u) apply also to housing trusts (w). 

(p) (1890) s. ey, aad see par. 220, post. 

(a) (1890) s. 67, and see par. 220, post. 

()-) (1909) 6. 9 (1). 

(«) (1909) 8. 9 (2). 

(i) See par. 212, ante. 

(u) See par. 212, ante. (w) (1919) b. 19. 
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217. Regulations. — The following draft regulations were 
presented to Parliament by the Local Government Board (x) : 

Article I. — In these Regulations, unless the contrary intention 
appears : — 

(a) The expression "the Board" means the Local Government 
Board ; 

(6) The expressions "Housing Trust" and "Public Utility Society" 
have the same meaning' as in the Housing, Town Planning, &c. Act, 

(c) The expression " Local Authority " means the Local Authority 
within the meaning of Part III. of the Housing of the Working Classes 
Act, 1890, for the district in which the houses are built or to be built by 
the Housing Trust. 

AjiTiCLE II. — Subject to the provisions of these Eegulations and 
provided that these Regulations are complied with : — 

(1) An annual contribution out of moneys provided by Parliament 
(hereinafter referred to as "the Exchequer subsidy") maybe made by 
the Board towards the cost of carrying out a scheme submitted by a 
Housing Trust and approved by the Board, and the amount of the 
Exchequer subsidy shall be calculated as hereinafter provided. 

(2) The amount of the Exchequer subsidy shall be the equivalent of 
thirty per centum of the annual charges which would have been payable, 
in respect of interest and repayment of principal, on the capital expended 
by the Trustees for the purposes of the approved scheme if that capital 
had been raised by way of a loan advanced by the Public Works Loan 
Commissioners, on the same terms as those granted for the time being to 
a Public Utility Society for the like purposes : 

Provided that the Board may reduce the amount of the Exchequer 
subsidy in any case in which they are satisfied that the capital expenditure 
incurred by the Trustees has been excessive. 

(3) The Exchequer subsidy shall be payable, in two half-yearly instal- 
ments, during the period of fifty years from the date on which the scheme 
is approved by the Board, and for the purposes of subdivision (2) of this 
Article that date shall be the date from which the annual charges therein 
referred to shall be deemed to become payable. 

Aetiole III.— The scheme shall be submitted to the Board for their 
approval before the 31st day of March, 1920, or such later date as the 
Board may allow, and shall be carried out before the 31st day of March, 
1921, or such later date as the Board may allow. 

Akticie IV. — (1) The scheme as submitted for approval, shall be 
accompanied by detailed plans, specifications, and estimates of the cost of 
the works. 

(2) The carrying out of the works shall be subject to the supervision 
of the Board, exercised either through their own officers or through the 
Local Authority. 

Article V.-^The capital expenditure in respect of which the annual 
charges referred to in Article II. (2) of these Regulations shall be deemed 
to be payable shall not include any sum in respect of the professional 
charges to be paid by the Trustees in excess of -five per centum of the 
gross capital expenditure approved by the Board. - -, 

Article VI. — The rents to be charged for houses incluSed in the 

(a) For " Local Government Board " now read" Ministry of Health." 
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scheme shall be subject to the approval of the Board, and shall not be 
altered without the consent of the Board. 

Article VII. — The Trustees shall not sell any land or houses 
included in the scheme, except with the consent of, and subject to 
conditions laid down by the Board. 

AuTicLB VIII. — (1) The Trustees shall keep separate accounts 
relating to the' approved scheme, and those accounts shall be made up 
and shall be audited by a District Auditor in like manner, and subject 
to the same provisions, as the accounts of an Urban District Council, 
and for this purpose the enactments relating^ to the audit by District 
Auditors of the last-named accounts, and to all matters incidental 
thereto and oonsec[uential thereon, shall apply to the said accounts of 
the Trustees. 

(2) So far as may be necessary for the purpose of his duties under 
sub-division (1) of this Article the District Auditor shall have access to 
all the books, deeds, documents and accounts of the Trustees. 

AuTicLB IX. — The Trustees, in consideration of the payment of the 
Exchequer subsidy, shall give an undertaking, in a form approved by the 
Board, that : — 

(a) after the expiration of the period of fifty years from the date on 
which the scheme is approved by the Board they will devote towards the 
repayment of the Exchec[uer subsidies received by them such proportion 
as the Board may determine of the profits made by them under the 
approved scheme ; and 

(6) if the houses included in the scheme are sold by the Trustees, 
either before or after the expiration of the said period, they wiU devote 
the proceeds of the sale, or such part thereof as the Board may determine, 
towards the repayment of the Exchequer subsidies. 

Article X. — These Regulations may be cited as " The Housing 
Trusts (Financial Assistance) Regulations, 1919," and shall unless and^ 
until revoked or altered by the Board, with the approval of the Lords 
Commissioners of His Majesty's Treasury, apply and have effect with 
respect to any scheme made by a Housing Trust and approved by the 
Board in accordance with these Regulations : 

Provided that in any case where a dif5oulty arises with regard to the 
application of these Regulations, the Board may, by order, make such 
minor modification of these Regulations as may be necessary, in regard 
to any particular scheme, for the purpose of giving effect to the intention 
of these Regulations. 



Section 4. — Eailway, Dock, Haeboue, Trading and 
Manupactueing Companies. 

2i8. Power to provide dwellings (a).— Notwithstanding 
any statute, or charter, or rule of law or equity to the contrary, 
any railway company, or dock or harbour company, or any 
other company, society, or association, established for trading 

(a) As to the obligations upon companies and other persons to re-house 
working classes displaced by the companies, etc., in the exercise of their 
statutory powers, see par. 225, post. 
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or manufacturing purposes in the course of whose business, or 
in the discharge of whose duties, persons of the working class 
are employed, are authorised at any time to erect dwellings 
for the accommodation of all or any of the persons of the 
working class employed by them. This power is not confined 
to the land which the company hold for the purpose of their 
powers, duties and purposes, but is expressly extended to other 
land which by the same section they are empowered to 
purchase and hold for the purpose of such dwellings and for 
which they are authorised to pay out of any funds at their 
disposal (b). 

Moi'eover, for the purpose of constructing or improving, 
or facilitating or encouraging the construction or improve- 
ment of, dwellings for the working classes, all the bodies above 
mentioned are given power to purchase, take, and hold land. 
If they are not already a body corporate they are, for the 
purpose of holding such land under this part of the Act, and 
of suing and being sued in respect thereof, to be deemed a 
body corporate with perpetual succession (c), 

219. Loans to companies. — For the purpose of construct- 
ing or improving, or of facilitating the construction or im- 
provement of dwellings for the working classes power is given 
to the above bodies of persons to borrow from the Public 
Works Loan Commissioners and such Commissioners are 
empowered out of the funds at their disposal to advance such 
sums as may be necessary for Hbe purpose (d). 

The loans are made as provided by the Public Works 
Loans Act, 1875, subject to the following provisions (e) : 

(1) That any such advance may be made whether the body 
or proprietor receiving the sum has or has not power to borrow 
on mortgage or otherwise, apart from the Housing Act of 
1890 ; but this is without prejudice to any regulation, statutory 
or otherwise, whereby any company may be restricted from 
borrowing until a definite portion of capital is subscribed for, 
taken, or paid up ; 

(6) (1890) s. 68. 

(c) (1890) s. fi7 (3). 

(d) (1890) s. 67. 

(e) (1890) s. 67 (2) (a). 
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(2) That the period for repayment shall not exceed forty 
years (/). 

(3) That no money is to be advanced on mortgage of any 
land or dwellings solely, unless the estate therein proposed to 
be mortgaged shall be either an estate in fee simple, or an 
estate for a term of years absolute, whereof not less than fifty 
years is unexpired at the date of the advance (g). 

(4) That the money advanced on the security of a mort- 
gage of any land or dwellings solely is not to exceed one 
moiety (except in the case of a loan to a piiblie utility society, 
when it must not exceed two-thirds) Qi) of the value, to be 
ascertained to the satisfaction of the Public Works Loan 
Commissioners, of the estate or interest in such land or 
dwellings proposed to be mortgaged; but advances may be 
made by instalments from time to time as the building of the 
dwellings on the land mortgaged progresses, so that the total 
advance does not any time exceed the said amount; and a 
mortgage may be accordingly made to secure such advances 
as made from time to time. 

The rate of interest is to be such rate not less than £3 2s. 6d. 
per cent, per annum as the Treasury may from time to time 
authorise (i). The section which provides this was repealed, 
by the Act of 1909 (A;) when special terms governing loans by 
local authorities were introduced (I). It was, however, not 
intended to affect rates of interest to other borrowers, and it 
has since been provided that the said repeal is not to affect 
and is to be deemed never to have affected loans by the Com- 
missioners to borrowers other than local authorities and that 
the section is revived as respects such loans (m). 

The present rate of interest for loans under the Housing 
Acts to companies and private persons limiting their profits 
as provided by Treasury minute of Nov. 14, 1890, is, for a 
period not exceeding 30 years, 5^ per cent, and not exceeding 

(/) (1890) s. 67 (2) (J). 
(g) (1890) s. 67 (2) (c). 

(A) (1909) s. 4 (1), but see the new provisions relating to these societies, 
par. 211, ante, 
(i) (1890) s. 83. 
(k) (1909) s. 75 and Sohed. VI. 
(l) See par. 27, ante. 
(w) Public Works Loans Act, 1914, s. 4. 
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40 years, 5| per cent. "Where the profits are not so hmited 
the rate is 6 per cent, for a period not exceeding 30 years and 
6 j; for a period not exceeding 40 years (n). 

Section 5. — Othee Companies and Bodies established 
TO Provide Dwellings. 

220. Powers under the Housing Acts. — Companies, 
societies or associations, other than those already mentioned, 
^vhich are established for the purpose of constructing or 
improving, or of facilitating or encouraging the construction 
or improvement of dwellings for the working classes have the 
same general rights and powers of purchasing, taking and 
holding land and of borrowing as are possessed by the trans- 
port, trading and manufacturing companies (o). 

Section 6. — County Councils and Asylums Boards. 

221. Power to house their employees. — County councils 
have power, and are to be deemed always to have had power 
to provide houses for persons in the einployment of or paid 
by the council or a statutory committee thereof, and for this 
purpose the county council may be authorised to acquire land 
in the same way as a local authority may be authorised to 
acquire land (p) for the purpose of Part III {q). 

If they borrow money for these purposes the maximum 
period for repayment is to be 80 years instead of the 30 years 
provided in the general statute (?•) which governs their powers 
of borrowing (s), and any loan for such purposes made by the 
Public Works Loan Commissioners is to be made on the 
same terms and conditions as a loan to a local authority for 
the purposes of the Housing Acts (f). 

The above provisions also apply to the Lancashire Asylums 
Board, the West Eiding of Yorkshire Asylums Board or other 

(n) Treasury Minute, March 26, 1917. 

(o) (1890) s. 67 (3) and par. 218, ante. 

( p) See par. 170, ante. 

(2) (1919) s. 8 (3). 

(r) Loo. GoTt. Act, 1888, s. 69 (5). 

(s) (1919) s. 8 (1). 

[t) (1919) s. 8 (2), and see par. 27, ante. 
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body constituted for the purpose of the administration of the 
Lunacy Acts, on behalf of any combination of county councils 
and county borough councils with the substitution of a refer- 
ence to the provisions fixing the period within which such 
board or body is required to pay loans for the reference to the 
Local Government Act, 1888 (u). 

State assistance may be given towards the carrying out 
of a scheme for the provision of houses for persons in the 
employment of or paid by a county council, or such board or 
body (w). 

Section 7. — Government Departments. 

222. Housing of persons employed by Government 
departments. — The Ministry of Health have power, with 
the approval of the Treasury, to make arrangements with 
any authorised society (that is, any society, company, or 
body of persons approved by the Treasury whose objects 
include the erection, improvement, or management of dwell- 
ings for working classes, and which does not trade for profit, 
or whose constitution forbids the payment of any interest or 
dividend at a rate exceeding five per cent, per annum (x)) for 
the purpose of the provision, maintenance, and management 
of dwellings and gardens and other works or buildings for or 
for the convenience of persons employed by or on behalf of 
Government departments on Government works where suffi- 
cient dwelling accommodation is not available for such persons. 
The Commissioners of works have power for the same purpose, 
with the consent of the Treasury, after consultation with the 
Ministry of Health, to acquire and dispose of land and 
buildings, and to build dwellings, and do all other things 
which appear to them necessary or desirable for effecting the 
above purpose (a). 

Provision is made to enable the Treasury to provide the 
necessary moneys and to borrow for such purpose (&). 

(m) (1919) s. 8 (3). 

(w) See par. 194, ante. 

(aj) The Housing Act, 1914, s. 3, passed August lOth. This Act is 
not one of the "Housing Acts" within the meaning of that term (see 
par. 1, ante). 

(a) Ibid., s. 1 (1). (6) Ibid., s. 2. 
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223. Assistance of authorised societies.— With the 

approval of the Treasury the Ministry of Health can assist 
any authorised society with whom such arrangements have 
been made by becoming holders of the share or loan 
capital thereof or making loans thereto or otherwise as they 
think fit, and, if the arrangements relate to dwellings in a 
borough, the borough council with the consent of the Ministry, 
can give the same assistance, and can defray the expenses 
and borrow in respect thereof as for the purposes of Part III. 
of the Act of 1890 (c). 

224. Powers of the Board of Agriculture and Fisheries 
and others. — Another Act of the year 1914 (d) gave power 
for one year to the Board of Agriculture and Fisheries in 
agricultural districts and to the Local Government Board, 
now the Ministry of Health, elsewhere to acquire land and 
buildings for housing purposes (e). This power is spent, but 
the Act also empowers those departments to make arrange- 
ments for housing purposes with any local authority, meaning 
a local authority under Part HI. of the Act of 1890 (/), or 
authorised society (g). By " housing purposes " is meant the 
provision, maintenance, improvement, and management of 
dwellings and gardens and other works or buildings for or 
for the convenience of persons belonging to the working 
classes (/i)- The Treasury are empowered to provide th? 
necessary expenses (?'). 

Section 8. — Compulsoey Ee-housing by Statutory 
Undektakbks. 

225. Obligation when land taken. — Where any powers 
are given after August 14, 1903, by local Act or Provisional 
Order, or order having the effect of any Act, to acquire land, 

(c) The Housing Act, 1914, s. 1 (2). 

(d) The Housing (No. 2) Act, 1914, passed August 10th. It is not 
one of the " Housing Acts " : see par. 1, ante. 

(e) Ibid., s. 1 (1). 
(/) Ibid., a. 3. 

(V) Ibid., s. 1 (2). " Authorised society " has the same meaning as in 
the Housing Act, 1914, see par. 222, ante, 
(h) Ibid., a. 3. 
(i) Ibid., a. 2. 
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whether compulsorily or by agreement, to any authority, 
company, or person, or where after the said date any land is 
so acquired compulsorily under any general Act, other than 
the Housing Acts, special provisions are made with respect to 
the provision of dwelling accommodation for persons of the 
working classes (/c). 

The special provisions are contained in the Schedule to 
the Act and their effect is stated in the next five paragraphs. 

226. Definitions in the Schedule (I)- — The expression 
" undertakers " is used as meaning any authority, company, 
or person who are acquiring land compulsorily or by agreement 
under any local Act or Provisional Order or order having the 
effect of an Act, or are acquiring land compulsorily under any 
general Act. 

The expression " local authority " here means the council 
of any administrative county and the district council of any 
county district, or, in London, the council of any metropolitan 
borough, in which in any case any houses in respect of which 
the re-housing scheme is made are situated, or in the case of 
the City, the common council. 

The expression " dwelling " or " house " means any house 
or part of a house occupied as a separate dwelling. 

The definition of working class " as here used has already 
been given (m). 

The expression " enabling Act " means any Act of Parlia- 
ment or Order under which the land is acquired. 

A house is considered to be a working-man's dwelling for 
the purposes of the schedule if wholly or partially occupied 
by a person belonging to the working classes, and for the 
purposes of determining this question and for determining the 
number of persons belonging to the working classes by whom 
any dwelling-houses are occupied, there must be taken into 
consideration any occupation on or after the 15th of December 
next before the passing of the enabling Act, or, in the case of 
land acquired compulsorily under a general Act without the 

(k) (1903), s. 3 and Sched. 
(1) (1903) Sohed., 12. 
(ro) See par. 3, ante. 
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authority of an order, next before the date of the application to 
the Ministry of Health under the schedule for their approval of 
or decision with respect to a housing scheme (n). 

227. Condition precedent to taking dwellings. — Until 
the Ministry of Health have either approved a housing scheme 
under the schedule or have decided that such a scheme is 
not necessary the undertakers cannot enter on any working- 
men's dwellings occupied by thirty or more persons belonging 
to the working class in the administrative county of London 
or in any borough or urban district, or in any parish not 
within a borough or urban district, which they have power to 
take under their enabling Act (0). If they do so or if they 
enter in contravention of any conditions of the approval, they 
are liable to a penalty not exceeding £500 in respect of each 
dwelling, and such penalty is recoverable by the Ministry of 
Health by action in the High Court and is to be carried to and 
form part of the Consolidated Fund (p). 

228. Conditions for approval. — The Ministry of Health 
may hold inquiries for the purpose of their duties under the 
schedule, and certain provisions of the Local Government 
Act, 1888, relating to local inquiries (q) apply, and where the 
undertakers are not a local authority they are applicable as if 
they were such an authority (?■). If no such inquiry is held 
with reference to a scheme, a copy of the draft scheme must 
be sent to every local authority before the scheme is approved 
and any representation made within the time fixed by the 
Ministry must be considered (s). 

Undertakers may be required to give security for carrying 
the scheme into effect (t), and the Ministry may make it a 
condition of their approval that the new dwellings under the 

(n) (1903) Sohed., 1. 

(o) (1903) Sched., 1. 

Ip) Ibid., 9. 

Iq) Looal Grovemiaent Act, 1888, s. 87 (1) and (5). Tlis fonaer 
subseotion applies ss. 293-296 of the P.H.A., 1875, and the latter subsection 
relates to costs. 

(r) aspS) Sched, 8. 

(»)' Ibtd., 6. 

(t) Ibid., 7. 
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scheme or some part of them, shall be completed and fit for 
occupation before possession is taken of any working-men's 
dwellings under the statutory powers (u). 

229. Contents of housing scheme. — The housing scheme 
must make provision for the accommodation of such number 
of such persons as the Ministry think, after taking into account 
all the circumstances, is required, but the number is not to 
exceed the aggregate number displaced. In calculating that 
number the Ministry must consider not only the persons of 
the working class who are occupying the dwellings which the 
undertakers have power to take, but also any such persons 
who, in the opinion of the Ministry, have been displaced 
within the previous five years in view of the acquisition of land 
by the undertakers (w). 

Provision may be made for giving undertakers who are a 
local authority, or who have not sufficient powers for the 
purpose, power to appropriate land or to acquire land either 
by agreement or compulsorily under a provisional order, and 
for giving any local authority power to erect dwellings on land 
so appropriated or acquired by them, and to sell or dispose of 
any such dwellings, and to raise money for the purpose of the 
scheme as for the purposes of Part III. of the principal Act, and 
for regulating the application of any money arising from the 
sale or disposal of the dwellings. All such provisions have 
statutory effect (x). 

The scheme must also provide that any lands acquired 
under that scheme shall, for a period of twenty-five years from 
the date of the scheme, be appropriated for the purpose of 
dwellings for persons of the working class, except so far as the 
Ministry of Health dispense with that appropriation ; and every 
conveyance, demise, or lease of any such land shall be endorsed 
with notice of this provision, and the Ministry of Health 
may require the insertion in the scheme of any provisions 
requiring a certain standard of dwelling-house to be erected 
under the scheme, or any conditions to be complied with 

(u) (1903) Sched., 6. = 
(w) (1903) Sched., 2. 
(x) Ibid., 3. 
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as to the mode in which the dwelling-houses are to be 
erected (a). 

The Ministry may modify any approved scheme on the 
application of the undertakers (&). 

230. Failure to execute scheme. — If the undertakers 
fail to carry out any provision of the housing scheme, the 
Ministry may make such order as they think necessary or 
proper and enforce the same by mandamus (c). 

(a) (1903) Sched., 4. 

(6) Ibid., 11. 

(c) (1903) Sched., 10. 



CHAPTER VI. 

MATTERS DIRECTLY AFFECTING PROPERTY OWNERS. 

231. Scope of chapter. — All the provisions of the Housing 
Acts affect property owners in the sense that they are 
amenable and subject to such provisions. But there are 
certain provisions which limit and govern the rights hitherto 
possessed by such owners, and which may therefore be 
usefully grouped together as being of peculiar and more direct 
interest to them. 

Section 1. — The Letting of Dwelling-houses. 
Sub-section (1). — Implied Conditions. 

232. Terms previously implied. — Previous to the Act of^ 
1909 it was an implied condition of every contract made after 
August 14, 1885, for letting a house for habitation by persons 
of the working classes, that the house was, at the commence- 
ment of the holding, in all respects reasonably fit for human 
habitation (a). This applied to houses or parts of houses let 
at a rent not exceeding the sum named as the limit for the 
composition of rates (&). In 1903 it was declared that any 
agreement to the contrary made after August 14, 1903, should 
be null and void (c). 

233. Conditions implied after December 3, 1909 (d).— 

(h) Ibid., amd Poor Bate Assessment and Collection Act, 1869, referred 
to in the section. Tie rents were such as did not exceed £20 in the 
metropolis, £13 in Liverpool, £10 in Maaiohester and Birmingham, and 
£8 elsewhere in England and Wales. 

06 (1903) s. 12. 

(d) Sections 14 and IS of the Act of 1909 are to he deemed to- he part 
of Part II. of the principal Act ((1919), s. 39 (2)). 
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In the case of agreements made after this date (e) for letting 
for habitation (/) of a house or part of a house, at a certain 
rental, two conditions are to be implied : — 

1. That the house is at the commencement of the holding in 
all respects reasonably fit for habitation (g). 

2. That the landlord undertakes that the house shall, during 
the holding, be kept by him in all respects reasonably Jit for 
human habitation (h). 

234. Tenancies to which the conditions apply. — The 
lettings to which the above conditions apply are lettings for 
habitation of a house, or part of a house, at a rent not 
exceeding — 

£iO in the administrative county of London (i) ; 

£26 in a borough or urban district with a population of 

50,000 or upwards according to the last census ; 
£16 elsewhere {k). 

235. Tenancies to which the conditions do not apply. 

— The conditions are not implied when a house or part of a 
house is let for a term of not less than three years upon the 
terms that it be put by the lessee into a condition reasonably 
fit for occupation, and the lease is not determinable at the 
option of either party before the expiration of that term (Z). 

236. No contracting out.— The statute of 1909 does not 
expressly say that the parties to agreements made after 
December 3, 1909, shall not contract out of its provisions. 
But it does provide that any of its provisions which supersede 
or amend any provisions of the principal Act are to be deemed 
to be part of that Part of the Act in which the provisions 
superseded or amended are contained (rn), and it also provides 
that those of its provisions which are contained in Part I. of 

(e) The date of the passing of the Act of 1909. 
(/) As originaUy drafted the Bill here contained the words " by- 
persons of the workmg classes." These -were subsequently struck out. 
(ff) (1909) s. 14 
(Ji) (1909) s. 15 (1). 

(i) This term includes the City of Loudon, see par. 2, anie. 
(k) a909) s. 14. 
(l) (1909)8.14. 
(m) (1909) 8. 47 (1). 

H.T.P. V 
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ifc(«), are to be construed as one with the Housing of the 
Working Classes Act, 1890 to 1903 (o). Beading all these 
Acts as one Act, and substituting the provisions now under 
discussion for the provisions contained in the Act of 1890, it 
becomes clear that section 12 of the Act of 1903, which is 
unrepealed" and which forbids contracting out by any agree- 
ment made after its passing, applies as before. Any agree- 
ment, therefore, made after December 3, 1909, which seeks to 
evade the liability of the conditions implied by the Act of 1909 
will be void. 

Sub-section (2)- — Breaches of the implied conditions. 

237. Right of action by tenant.— Under contracts made 
before December 3, 1909, the only result of a breach of the 
implied condition was to give the tenant who was damnified 
by the breach a right of action for such breach as well as a 
right to repudiate the contract. Thus, it was held that where 
a ceiling, which was insecure at the commencement of the 
letting, subsequently fell and injured the tenant's wife, the 
tenant could recover damages against the landlord {p). No 
power was given to the local authority to interfere, unless, of 
course, the condition of the house was such as to entitle them 
to proceed on the ground of a nuisance under the Public 
Health Acts, or to proceed under the powers conferred upon 
them by the Housing Acts in respect of unhealthy dwellings. 

Under the provisions of the Act of 1909, the tenant, besides 
having the right to repudiate the contract of tenancy on the 
ground of the breach of the condition, has his remedies at 
common law or otherwise by action against his landlord for 
loss occasioned by breaches of either of the two implied 
conditions {q). 

The effect of the enactment is to import into the contract 
of tenancy an implied undertaking by the landlord towards 
the tenant who is a party to the contract. He alone can sue 

(n) Namely, that Part headed " Housing of the Working Classes." 

(o) (1909) s. 76 (1). 

(«) Walker v. Hohbs (1889), 23 Q.B.D. 458. 

{q) (1909) s. 15 (9), expressly reserving these remedies. 
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on it (r). His wife cannot unless she also is a party to the 
agreement (s), nor can his daughter {«). 

The undertaking extends to the house let. It does not 
include an undertaking as to the condition of a flight of 
stairs used in common by the occupiers of several tenements (u). 

238. Proceedings by local authority.— Apart from the 
remedies possessed by the tenant, the local authority are given 
power to interfere when the landlord does not comply with 
his implied undertaking to keep the premises in the condition 
stated. In the event of the second implied condition not 
being complied with, the local authority within the meaning 
of Part 11. of the principal Act (tv) may do one of two things : 

(1) They may make a closing order under the Housing 
Acts with respect to the house, assuming that its condition is 
such as to justify such an order (x) ; 

(2) If no closing order is made, they may serve the land- 
lord with a written notice requiring him, within a reasonable 
time specified in the notice and not being less than twenty- 
one days, to execute such works as shall be specified in the 
notice as being necessary to make the house (a) in all respects 
reasonably fit for human habitation (6). 

By the landlord is meant any person who lets the house 
to a tenant for habitation under any contract to which the 
implied condition is attached, and includes his successors in 
title (c). 

Service of the notice is to be effected as provided by Part 
II. of the Act of 1890 as amended by the Act of 1903 (d), 
substituting the landlord for the owner of a dwelling-house (e). 
It will be sufficient to serve the "landlord " as such without 
any name or further description (/). 

(r) See Cavalier v. Pope, [1906] A. C. 428. 

Is) Middkton and Wife v. JBaZf (1913), 108 L. T. 804. 

(t) Byall V. Eidwell S Son, [1914] 3 K. B. 135. 

(it) Dwnster v. Sollis, [1918] 2 K. B. 795. 

(w) (1909) s. 15 (3). 

(x) As to closing orders, see par. 84, ante. 

la) This includes part of a house ((1909), s. 15 (7)). 

(&) (1909) s. 15 (8). 

(c) (1909) s. 15 (7). 

(d) (1890) ss. 49, 50 ; (1903) s. 13 (1). 

(e) (1909) s. 15 (8). As to such service, see par. 76, ante. 
if) (1890) s. 60, applied by (1909) s. 15 (8). 
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239. Form of notice to execute works.— The following is 
the prescribed form of notice (g). 

To l^Name, residence or place of business, and description, where hiown, 
of L(mdlord\ the landlord of the house [Such a description of the house 
as may he sufficient for its identificationl. 

TaJse Notice — 

That it appears to the \I>escription of the Local Authority] that 
the undertaking implied by virtue of Section 15 of the Housing, Town 
Planning, &c. Act, 1909, to the effect that the above-mentioned house to 
which that Section applies shall be kept by you in all respects reasonably 
fit for human habitation, has not been complied with ; 

And that, in pursuance of sub-section (3) of the said Section, the said 
[Pescription of the Local Authority] do hereby require you within a 
period of (h) days, ending on the day 

of , One thousand nine hundred and , 

to execute the works herein specified as being necessary to make the said 
house in aU respects reasonably fit for human habitation, that is to say, 
the several works hereinafter set forth, namely [Lescription of works to 
he execided] — 

Dated this day of , 19 . 

Signature of Clerk of Local Authority 



Directions for filling up this Foriii(i). 



Note (fe). 
# * 



240. Right of landlord on receipt ol notice.— "Within 
twenty-one days of receiving the above notice the landlord 
may by written notice to the local authority declare his 
intention of closing the house for human habitation, and 
thereupon a closing order is deemed to have become operative 
in respect of the house (Z), and it is submitted that any 
attempt to let or occupy the house would render the landlord 
liable to penalties (m). 

241. Form of landlord's notice to close.— The following is 

(9) S. E. & 0., 1910, No. 2. 

(A) A reasonable time, not being less than twenty-one days, must be 

^^ U) These are indicated above in the body of the form. 

H) Here follow extracts from the Act of 1909, namely, s. 15 (4), (5), 
((J) and s 39. As to the importance of the note, see par. 280, post. 

\l) (1909), s. 15 (4). 

(to) (1919) s. 33 and pir. 99, ante. 
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the prescribed notice of a landlord's intention to close a 
house (n) -. 

To the [Descrij)Hon of the Local Authority^. 

Whereas by a notice dated the day 

^l , 19 , the Local Authority in pursuance 

of sub-section (3) of Section 15 of the Housings, Town Planning, &c. Act, 
1909, have required the landlord of the house [Such a desoription of the 
house as may _ he sufficient for its identification^ to execute, within the 
time specified in that notice, such works as are specified in the said notice 
as being necessary to make the said house in sdl respects reasonably fit 
for human habitation : " 

Now, therefore, I, the landlord, do by this Notice declare my intention 
of closing the said house for human habitation. 

As witness my hand this day of , 19 . 

Signature j 

Residence or Place of Business Vof Landlord. 

Description J 

Directions for filling up this Form (o). 

Note (p), 
• *•*«• 

242. Effect of disobedience of order to execute works.— 

In the event of non-compliance with the notice given by the 
authority, and in the absence of a notice by the landlord as 
last described, the local authority may, at the expiration of the 
specified time, do the required work and recover the expenses 
incurred by them from the landlord as a civil debt under the 
Summary Jurisdiction Acts (q) ; or they may declare such 
expenses to be payable by annual instalments within a period 
not exceeding that of the interest of the landlord in the house, 
nor in any case five years, with interest at a rate not exceed- 
ing 5 per centum per annum until the whole amount is paid. 
Instalments or interest, or any part thereof, may be recovered 
from the landlord as a civil debt in like manner as 
expenses (/■). 

(n) S. K. & O., 1910, No. 2. 
(0) As indicated in the form above in italics. 

Ip) This contains in efEect, s. 15 (3), (4) of the Act of 1909. As to the 
importance of the note, see par. 280, post. 1 
(a) As to such recovery, see par. 30, ante. 
(r) (1909) s. 15 (5). 
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243. Form of order declaring expenses payable by 
instalments.— The prescribed order is as follows (s) : 

To l_Name, residence or place of business, and description, where known, 
of Landlord^ the landlord of the house [Such a description of the house as 
may he sufficient for its identification']. 

Whereas by a notice dated the day of , 

19 , We, the [Description of the Local Authority] in pursuance of 
sub-section (3) of Section 15 of the Housing, Town Planning, &c. Act, 
1909, have required the landlord of the above-mentioned house to execute, 
within the time specified in that notice, the works specified in the said 
notice as being necessary to make the said house ifi all respects reasonably 
fit for human habitation ; 

And whereas the said notice has not been compKed with and the land- 
lord has not given in pursuance of sub-section (4) of the said Section 
a notice declaring his intention of closing the said house for human 
habitation ; 

And whereas We, the said [Description of the Local Authority] in 
pursuance of sub-section (5) of the same Section have done the work 
reijuired to be done, and have incurred in so doing expenses amounting to 
the sum of £ : : : 

Now therefore We, the said [Description of the Local Authority] do, 
by this Our Order, declare that the said expenses amounting to the^ sum 
of £ : : shall be payable by annual instalments within 

a period not exceeding (t) years, with interest at the rate 

of (m) pounds per cent, per annum, until the whole amount 

is paid. 

Dated this day of , 19 . 

{To be sealed with the common seal of the Local Authority.) 
Signature of Clerk of Local Authority » 

Directions for filling up this Form(w). 

Note (x). 
****** 

244. Appeal by landlord. — A landlord may appeal to the 
Ministry of Health against a notice by the authority to 
execute works, or against a demand for the recovery of 
expenses, or against an order made by the authority with 
respect to such expenses. To do this he must give notice of 
appeal to the Ministry within twenty-one days after the notice 

(s) S. R. & O., 1910, No. 2. 

{t) The period to be specified must not exceed that of the interest of the 
landlord in the house, nor in any case five years. 

(u) The rate of interest must not exceed five pounds per cent, per 
annum. 

(w) As indicated in the form above. 

(x) This gives the effect or words of (1909) s. 15 (5), (6) and s. 39 
relating to appeals. As to the importance of the note, see par. 280, post. 
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is received, or the demand or order is made. No further 
proceedings can be taken by the local authority whilst the 
appeal is pending (a). 

245 Power of entry. — For the purpose of viewing the 
state and condition of any house in respect of which the above 
conditions of tenancy are implied, the landlord or the local 
authority, or any person authorised by him or them in 
writing, may at all- reasonable times of the day, on giving 
twenty-four hours' notice in writing to the tenant or occupier, 
enter any such house, premises, or building (b). 

246. Form of notice of entry. — The following is the pre- 
scribed form of notice (c) : — 

To [^The name and description, where hnown, of Tenant or Occupier} 
the [Tenant or Occupier] of the house [Swch a description of the house 
as may be sufficient for its identification]. 

Take Notice that in pursuance of sub-section (2) of Section 15 of the 
Housing', Town Planning, &c. Act, 1909, I [Name and description of 
person authorised by the Local Authority to enter], being a person duly 
authorised in writing: by the [Description of the Local Authority] intend 
on the (d) day of 19, at any time 

between the hours of (e) in the forenoon and in 

the afternoon, to enter the above-mentioned house for the purpose of 
viewing the state and condition thereof. 

Dated this day of , 19 . 

Signature f n 

° \ "' person 

Description < authorised 

Residence or Place of Business ' 

Directions fo^' filling up this Form (/). 

Sub-section (3). — Information to tenants. 

247. Duty to supply certain information. — The tenant of 
any house intended or used for occupation by the working 
classes is to be informed of the name and address of the medical 
officer of health for the district and of the landlord or other 
person who is directly responsible for keeping the house in all 

(a) (1909) s. 15 (6). See generally as to appeals, par. 282, post. 

(b) (1909) s. 15 (2). 

(c) S. E. & 0., 1910, No. 2. 

{d) Twenty-four hours' notice must be given, 
(e) Entry must be at reasonable times of the day. 
(/) As indicated in the form above. 
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respects reasonably fit for human habitation. The informa- 
tion is to be inscribed in every rent book or, where a rent 
book is not used, is to be delivered in writing to the tenant at 
the commencement of the tenancy and before any rent is 
demanded or collected. Any person who demands or collects 
any rent in contravention of these provisions is liable in respect 
of each offence on summary conviction to a fine not exceeding 
forty shillings (g). 

Section 2. — Provision, Repair' and Improvement op Houses 
FOR THE Working Classes. 

248. Powers of borrowing. — Private persons entitled to 
any land for an estate in fee simple, or for any term of years 
absolute, whereof not less than 50 years shall for the time 
being remain unoccupied may borrow from the Public Works 
Loan Commissioners such money as may be required for the 
purpose of constructing or improving, or of facilitating or 
encouraging the construction or improvement of dwellings for 
the working classes (/i). The terms upon which such loans 
may be made are the same as those in the case of borrowing 
by transport trading and manufacturing companies (i). 

During two years from the passing of the Act of 1919, 
namely, the 31st day of July, 1919, the money which may be 
advanced by the Public Works Loan Commissioners to any 
private person for the purpose of constructing houses for the 
working classes on the security of a mortgage of any land or 
dwellings solely may, if the Commissioners think fit and if the 
houses are constructed in accordance with plans approved by 
the Ministry of Health, exceed the amount mentioned in the 
principal Act (k), but must not exceed seventy-five per centum 
of the value of the estate or interest in such land or dwellings 
proposed to be mortgaged, and advances may be made by 
instalments from time to time as the building of the houses 
on the land mortgaged progresses, so that the total of the 
advances does not at any time exceed the amount last 

(o) (1919) s. 29. As to recovery of fines, see par. 29, ante. 

Qi) (1890) s. 67 (1). 

(i) See par. 219, ante. 

{h) (1890) s. 67 (2) and par. 219, ante. 
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mentioned, and a mortgage may accordingly be made to 
secure advances so to be made from time to time (l). 

An owner of a house or building, who desires to carry out 
works for its construction, enlargement, or improvement with 
a view to making it in all respects fit for habitation as a house 
or as houses of the working classes, may apply to the local 
authority within the meaning of Part III. of the principal 
Act of the district in which the house is situated for financial 
assistance. If the authority think that the works will have 
the desired result, and that the circumstances of the district 
in regard to housing accommodation are such as to make it 
desirable that the works should be carried out, they may lend 
to the owner the whole or any part of such sum as may be 
necessary to defray the costs of the work, and any costs, 
charges or expenses incidental thereto, but the loan must not 
exceed one half of the estimated value of the property mort- 
gaged, unless some additional or collateral security be given 
sufficient to secure the excess (m). 

The owner in this connection means any person whose 
interest, or any number of persons whose combined interests, 
constitute either an estate in fee simple in possession or, in 
the case of copyhold land, a similar estate, or a leasehold 
interest in possession for a term of years absolute, whereof 
a period of not less than ten years in excess of the period 
fixed for the repayment of the loan remains unexpired at the 
date of the loan (?i). 

Before the works are commenced, full particulars of the 
works, and, where required by the authority, plans and specifi- 
cations must be submitted to the authority for their approval. 
Before any loan is made the authority must satisfy themselves 
that the works in respect of which the loan is to be made have 
been carried out in a satisfactory and efficient manner (o). 

The raising of money for the purpose of making such a 
loan is a purpose for which the local authority may borrow 
for the purposes of Part III. of the principal Act (p). 

249. Obligation to repair on notice.— Houses suitable for 
occupation by persons of the working classes must be made 

(l) (1919) s. 21. (m) (1919) s. 22 (1). (n) (1919) s. 22 (4). 

(o) (1919) s. 22 (2). (p) (1919) s. 22 (3). 
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and kept by the owners {q) in all respects reasonably fit for 
human habitation. In case of failure so to do, the local 
authority, without prejudice to any other powers, may serve 
a notice upon the owner requiring him within a reasonable 
time, not being less than 21 days, specified in the notice, 
to execute all necessary works for the purpose (r). 

In cases where the house is not capable without recon- 
struction of being rendered fit for human habitation, the 
owner, instead of complying with the notice, may, within 21 
days from receipt of the notice, by written notice to the local 
authority, declare his intention of closing the house for human 
habitation, and thereupon a closing order is to be deemed to 
have become operative (s) in respect of the house. If any 
disputed question between the owner and the local authority 
arises under this provision it is to be determined by the 
Ministry of Health («). 

If the notice of the local authority is not complied with 
they may do the necessary work either at the expiration of the 
time specified in their notice where the owner has not given 
his counter-notice, or at the expiration of 21 days from the 
determination by the Ministry of Health, where a counter- 
notice has been given by the owner, that the house is^ 
capable without reconstruction of being made fit for human 
habitation (u). 

The local authority may recover the expenses they incur 
in a court of summary jurisdiction, together with interest at 
a rate not exceeding five per cent, per annum from the date 
of service of a demand. 

250. Recovery of expenses. — The expenses so incurred 
by the authority may be recovered from the owner («;) in a 
court of summary jurisdiction {x), together with interest at a 
rate not exceeding £5 per centum per annum from the date 

(q) For the meaning of " owner " as here used, see par. 187, post. 

(»•) (1919) s. 28 (1). Section 28 is to be deemed to be part of Part II. 
of the principal Act ((1919) s. 28 (6)). 

(s) See par. 97, write. 

(t) (1919) s. 28 (1), proviso. 

(m) (1919) s. 28 (2). 

(w) For the meaning of " owner " as here used, see next paragraph. 

(as) I.e. as a oiyil debt. See Sum. Jur, Act, 1879, s. 6. See as to such 
recovery, par. 30, ante. 
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of service of a demand for the same till payment thereof. 
The six months within which summary proceedings may be 
taken are to be reckoned from the date of the service of notice 
of demand (a). 

Instead of demanding payment of the whole amount the 
authority may by order declare the expenses to be payable by 
monthly or annual instalments within a period not exceeding 
thirty years with interest at the like rate and from the like date 
until the whole amount is paid. Such instalments and interest 
or any part thereof may be recovered in a summary manner, 
that is, under the Summary Jurisdiction Acts (b), from the 
owner or occupier, and if recovered from the Occupier may be 
deducted by him from the rent of the premises (c). 

All expeuses and interest are made a charge on the 
premises until recovery (rf). 

251. Meaning of " Owner." — The word " owner," as used 
in the two preceding paragraphs, has the same meaning as in 
the Public Health Act, 1875 (e), that is, it means " the person 
for the time being receiving the rack-rent of the land or 
premises in connection with which the word is used, whether 
on his own account or as agent or trustee for any other 
person, or who would so receive the same if such lands or 
premises were let at a rack-rent," and the word " rack-rent " 
means " rent which is not less than two-thirds of the full net 
annual value of the property out of which the rent arises ; and 
the full net annual value shall be taken to be the rent at which 
the property might reasonably be expected to let from year to 
year free from all usual tenant's rates and taxes, and tithe com- 
mutation rent charge (if any), and deducting therefrom the 
probable average annual cost of the repairs, insurance, and 
other expenses (if any) necessary to maintain the same in a 
state to command such rent " (/). 

(a) (1919) s. 28 (3). 

(6) Sum. Jur. Act, 1879, s. 51, See note {»), supra. 

(c) (1919), s. 28 (4). 

(d) Ibid., s. 28 (3). 

(e) (1919) s. 28 (5). 

(/) Publie Health Act, 1875, s. 4. For the niiinerous cases decided 
under this definition, see " Lumley's PuMic Health Acts," eighth edition, 
pp. 8-15. 
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252. Relaxation of Restrictive Covenants, etc. — Owing 
to changes in the character of a neighbourhood a house may 
have ceased to be readily let as a single tenement but might 
readily be let for occupation if converted into two or more 
tenements. If, in such case, by the provisions of the lease or 
of any restrictive covenant affecting the house or otherwise 
such conversion is restricted or prohibited, it is open to either 
the local authority or any person interested in the house to 
apply to the county court, and if the above facts are satis- 
factorily proved, the court, after giving any person interested 
an opportunity of being heard, may vary the terms of the 
lease or other instrument imposing the prohibition or re- 
striction so as to enable the house to be so converted, sub- 
ject to such conditions and upon such terms as the court may 
think just {g). 

253. Purchase of Building Materials. — Subject to such 
conditions as the Ministry of Health may prescribe with the 
consent of the Treasury, bricks and other building materials 
which have been acquired by a Government Department for 
the purpose of the erection or improvement of houses for the 
working classes may, during a period of five years from 
July 31st, 1919, be sold to any person who undertakes to use 
the same forthwith for the purpose of erecting or improving 
houses for the working classes and to comply with the said 
conditions, at a price sufficient to cover the cost of replacement 
at the time of sale of the materials so sold (/t). 

254. " House suitable for occupation by persons of the 
working classes,"— Section 28 of the Act of 1919, which 
imposes upon the owner of such a house the obligation of 
making and keeping it reasonably fit for human occupation, 
is aimed at an owner who would otherwise rather leave his 
house vacant than incur the expense of repairing it. The 
section supplements ss. 14 and 15 of the Act of 1909 which 
impose a similar obligation on landlords who have actually let 
houses at certain rents. It would therefore seem that the 
character of the houses included in the two last-mentioned 
sections willbe a guide in determining whether a particular 

■ I M (1919)" s. '27. ■" ■ • - • ■ {h) (1919) s. 23. 
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house is " suitable for occupation by persons of the working 
classes " (i). 

Section 3. — Resteictions on Building and Usee of 
Buildings. 

255. Back-to-back Houses. — The erection of back-to- 
back houses intended to be used as dwellings for the work- 
ing classes (/c) is forbidden, notwithstanding anything in any 
local Act or byelaw. Any such house commenced to be 
erected after the passing of the Act of 1909 (Z) is to be 
deemed to be unfit for human habitation for the purposes 
of the provisions of the Housing Acts(m), except that the 
section is not to prevent the erection or use of a house con- 
taining several tenements placed back-to-back, if the medical 
officer of health for the district certifies that the several tene- 
ments are so constructed and arranged as to secure effective 
ventilation of all habitable rooms in every tenement (w). 

256. What constitutes back-to-back houses. — Whether 
buildings are back-to-back houses or not is a question of fact. 
They are not prevented from being such merely because two- 
thirds of the building backs on to the back of another building 
while one-third is separated from the back of the other 
building by an air space. Under such circumstances, as a 
matter of law, it is open to the tribunal to come to the 
conclusion that the buildings are back-to-back houses, or, on 
the other hand, that they are not having regard to the open 
space. The real test is whether substantially the houses so 
constructed are back-to-back houses (0) . 

A block of tenements consisted of three storeys, each 
storey containing four dwelling-houses, two to the front and 
two to the back. In the centre of each tenement there was 

(i) For (1919) s. 28, see par. 249, and for (1909) ss. 14, 15, see pars. 
233, 234, ante. 

(k) For description, see par. 3, ante. 

ll) I.e. December 3, 1909. 

(m) (1909) s. 43. 

In) (1909) s. 43 (a). Ttere was a further exception wMchis spent, 
namely, houses the plans whereof had been approved before May 1, 1909, 
in any borough or district in which, on December 8, 1909, aay local Act 
or byelaws were in force permittuig the erection of back-to-baok Louses. 

(o) White V. Si. Marylehone Borough Council, [1915] 3 K. B. 249. 
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a covered spaes or well containing a common staircase which 
afforded entrance to all the houses in a tenement. In each 
storey the division between the front and back houses was 
formed by the walls enclosing the well in the centre and by 
an unbroken wall common to the front and back houses on 
each side of the well. It was held, in Scotland, that these 
constituted back-to-back houses. It was pointed out that the 
phrase " back-to-back " has not a technical but a popular or 
general meaning, and that ventilation is the real test (p); 

257. " Intended to be used as dwellings for the work- 
ing classes." — The buildings referred to in the first part of 
the preceding paragraph were dwelling-houses erected respec- 
tively over ten private motor garages, and each was designed 
for occupation with the garage beneath it and was occupied by 
a chauffeur employed by the tenant of the garage and dwelling- 
house. It was held that a chauffeur is a member of the working- 
classes in the ordinary acceptation of the term, and that in law 
the buildings were capable of being " intended to be used as 
dwellings for the working classes," and that upon the facts as 
stated it was open to the Local Government Board to 
conclude as a matter of fact that the buildings were so 
intended (q). 

258. Underground sleeping-rooms.— From and after July 
1, 1910, a room which is habitually used as a sleeping-place, 
and the surface of the floor of which is more than three feet 
below the surface of the part of the street adjoining or more 
than three feet below the surface of any ground within nine 
feet of the room (r) nearest to the room, is to be deemed to be 
a dwelling-house so dangerous or injurious to health as to be 
unfit for human habitation, and therefore liable to a closing 
order by the local authority when either of the following 
conditions exists : when the room is not on an average at 
least seven feet in height from floor to ceiling; or when it 
does not comply with such regulations as the local authority, 
with the consent of the Local Government Board, may 

(p) Murrayjield Real Estate Co., Ltd. -v. Edinburgh Magistrates, [1912] 
S C 217 
' (q) White v. St. Marylehone Borough Council [1916J 3 K. B. 249. 
(r) (1919) s, 39 (1) and Sohed. II., amending. (1909) s. 17 (7). 
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prescribe for securing the proper ventilation and lighting 
of such rooms, and the protection thereof against dampness, 
effluvia, or exhalation («) ; 

Where a local authority have neglected, after being 
required by the Ministry of Health to do so, to make such 
regulations, or have failed to make such regulations to the 
approval of the Ministry, the Ministry may themselves malse 
such regulations, and these will have the same effect as if 
they had been made by the local authority with the consent of 
the Ministry (<). A draft of suitable regulations has been 
issued (m). 

The closing order does not prevent the room from being 
used for purposes other than as a sleeping-place. It can 
be enforced against the occupier (w), but a demolition order 
cannot be based upon it (x). 

Section 4. — LoDGiNG-HouaBS and Tenement Houses (a). 

259. Power to make byelaws. — Besides the special powers 
already referred to (b) by which byelaws may be made for the 
management of lodging-houses established or acquired by local 
authorities under Part III. of the principal Act of 1890, local 
authorities are given power by the Public Health Acts to make 
and enforce byelaws as to houses let in lodgings (c) for fixing 
the number of occupants of a house or part of a house let in 
lodgings or occupied by members of more than one family, and 
requiring the separation of the sexes ; for requiring the regis- 
tration and inspection of such houses ; and for providing for 
their proper sanitation, cleanliness, ventilation, and their 
cleansing and lime washing ; and for taking precautions 

(s) (1909) s. 17 (7). 
(t) Ibid. 

(u) By the L.G.B., April 17, 1914. A copy will he found in Butter- 
worth's " Local Government, 1913-1914," p. 191. 
(mi) See par. 97, ante. 
(a;) See par. 113, ante. 

(a) As to facilities to be given to owners desiring to convert houses 
into separate tenements, see par. 252, ante. 

(b) See par. 188, ante. 

(c) Under the Public Health Act, 1875, -g. 90 ; and in London under 
the Public Health (London) Act, 1891, s. 94. 
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against infectious diseases (d). Where such houses were 
intended for the working classes the Act of 1909 extended 
the power of making byelaws so as to impose any duty of 
executing work upon the owner in addition to or in substitu- 
tion for any other person having an interest in the premises (e) . 
This extended provision has now been repealed (/) but re- 
enacted in another and wider form (g). 

The scope of all the above byelaws was limited to " houses 
let in lodgings," which was a question of fact depending largely 
on the landlord's control over or presence on the premises, 
the character of the occupation and the structure of the 
premises (h). A block of artizans' dwellings where the land- 
lord did not reside, let in separate tenements with separate 
entrances from a common staircase, was not a house let in 
lodgings (i). This distinction has now been swept away where 
the house is used or intended to be used for occupation by the 
working classes (k) and the power of making byelaws has been 
considerably widened (I). 

260. Extended power of making byelaws respecting 
tenement houses. — When houses divided into separate tene- 
ments are intended or used for occupation by the working 
classes the above power is to be deemed to include the making 
and enforcing of byelaws for the following matters : 

(a) for fixing and from time to time varying the number 

of persons who may occupy a house or part of a 
house which is let in lodgings or occupied by members 
of more than one family, and for the separation of 
the sexes therein ; 

(b) for the registration and inspection of such houses ; 

(c) for enforcing drainage and promoting cleanliness and 

ventilation oi such houses ; 



(d) See " Model Byelaws," Series XIII. 

(e) (1909) s. 16. 

(/) (1919) s. 50 and Soked. V. 
(g) See par. 260, post. 

(h) See Weatheriit v. Ccmtlay, [1901] 2 K. B. 285 ; Kyffin v. Simmons 
(1903), 67 J. P. 227. 

(i) Weatheriti r. Cantlay, supra, 
(k) See par. 257, ante. 
(I) See pars. 260-262, poet. 
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(d) for requiring provision adequate for the use of and 

readily accessible to each family of — 
(i) closet accommodation ; 
(ii) water supply and washing accommodation ; 
(iii) accommodation for the storage, preparation, and 
cooking of food ; and where necessary for securing 
separate accommodation as aforesaid for every 
part of such house which is occupied as a separate 
dwelling ; 

(e) for the keeping in repair and adequate lighting of any 

common staircase in each house ; 

(f) for securing stability, and the prevention of and safety 

from fire : 

(g) for the cleansing and redecoration of the premises at 

stated times, and for the paving of the courts and 

courtyards ; 
(h) for the provision of handrails where necessary for all 

staircases of such houses ; 
(i) for securing the adequate lighting of every room in 

such houses (m). 
In the administrative county of London («), the London 
County Council both make and enforce the byelaws for 
securing stability and the prevention of and safety from 
fire. With this exception the byelaws for all the purposes 
above specified in the county of London are to be made by 
the county council and to supersede any byelaws made for 
those purposes by any metropolitan borough council and are 
to be enforced by the metropolitan borough councils, and in 
the City of London are to be made and enforced by the 
common council (o). 

261. Byelaws may prohibit letting. — In addition to any 
other penalty, the byelaws may prohibit the letting for occu- 
pation by members of more than one family of any such 
house, unless the byelaws are complied with. In the case of 
houses so let or occupied at the time of the byelaws coming 

(«*) (1919) s. 26 (1). As to the facilities to be given to ownera 
desiring' to conTert, eee par. 252, ante. 

(n) As to this, Bee par. 2, ante. ; ^ . . , 

(o) (1919) s. ae (10). '■ "' . 

H.T.P. O 
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into force the byelaws must allow a reasonable time for the 
execution of any works necessary to comply with them (p). 

262. Imposition of duty on owner. — The byelaws may 
impose on the owner within the meaning of the Public Health 
Acts (q) of any such house, or on any other person having an 
interest in the premises, the duty of executing any work 
required to comply with the byelaws, and may prescribe the 
circumstances and conditions in and subject to which any 
such duty is to be discharged (r). 

For this purpose such owner or other person has power of 
entry on the premises at all reasonable times, and the pro- 
visions of Part II. of the principal Act (s) relating to obstruc- 
tion by occupiers after notice are applied, as if for the reference 
to the provisions of Part II. there were substituted a reference 
to the provisions of the byelaws, and as if the person on which 
such duty is imposed were the owner and any inmate of the 
premises were the occupier of a dwelling-house (t). 

Upon the failure of such owner or person to execute the 
required work the local authority by whom the byelaws are 
enforced, after giving him not less than 21 days' notice in 
writing, may themselves execute the works and recover the 
costs and expenses from the owner or such other person as % 
civil debt as provided by the Summary Jurisdiction Acts. As 
an alternative the authority may declare the expenses to be 
payable by annual instalments within a period not exceeding 
that of the interest of the owner or such other person in the 
house, nor in any case five years, with interest at a rate not 
exceeding £5 per cent, per ann. until the whole amount is 
paid. The instalments, interest or any part thereof may be 
recovered in the like summary manner («). 

263. Relaxation of provisions in leases. — A person who 
is made sul^eet to the obligations of the above byelaws with 
respect to houses occupied by members of more than one 

(p) (1919) s. 26 (1). 

(a) P.H.A., 1875, s. 4 and par. 251, ante, 
(r) (1919) s. 26 (2). 
(s) (1890) s. 51 and par. 77, ante. 
(i) (1919) s. 26 (3). 

(u) (1919) s. 26 (4) adapting (1909) s- 15 (5), for whioli see par. 242, 
ante. As to such recovery, see par. 30, ante. 
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family may be holding the premises under a lease or agree- 
ment the provisions of which may prevent him from com- 
plying with the byelaws. If the local authority are satisfied 
of this they may make application to the county court, and 
the court, after giving the lessor an opportunity of being 
heard, may order that the provisions of the lease or agree- 
ment be relaxed so far as they are inconsistent with the 
requirements of the byelaws (zy). 

264. Charging orders for expenses.— Similarly, such 
person may be able to show that the whole or some part of 
the expenses of carrying out the obligations ought to be borne 
by his lessor or other superior landlord. In such case, the 
local authority may apply to the county court and the court, 
after giving such lessor or landlord an opportunity of being 
heard, may grant to the person who carries out the works 
necessary for compliance with the byelaws, on proof to, the 
satisfaction of the local authority that the works have been 
properly carried out, a charging order charging on the 
premises an annuity to repay the expenses properly incurred 
in carrying out the works or such part of those expenses as 
the county court considers ought to be so charged (x). The 
county court must fix the amount of the annuity and the 
number of years over which it is to extend (a). 

The annuity is recoverable by the person for the time 
being entitled to it by the same means and in like manner as 
if it were a rentcharge granted by deed out of the dwelling- 
house by the owner thereof (b). The incidence of the charge 
is governed by the provisions of the principal Act (c) except 
that it is unnecessary to deposit copies of the charging order 
with the clerk of the peace of the county (d). The annuity is 
redeemable by payment to the person entitled to it of such 
sum as may be agreed or, in default of agreement as may be 
determined by the Ministry of Health (e). 

(w) (1919) s. 26 (6). 
(x) (1919) s. 26 (6). 
(a) (1919) s. 26 (7). 
(6) (1919) s. 26 (8) applying (1890) s. 36 (3). See par. 266, post 

(c) (1890) s. 37 and see par. 267, post. 

(d) (191^ s. 26 (8) applying (1890) s. 37 except sub-seotion (4) thereof. 

(e) Ihid., applying (1909) s. 19, and see par. 268, T^ost. 
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265. Absence of adequate byelaws. — If, in the opinion 
of the Ministry of Health, premises are being occupied by 
members of more than one family or are intended to be 
converted for such occupation in the district of a local 
authority, who have not made byelaws for the above purposes 
or have made byelaws which are not sufficient properly to 
regulate such occupation or conversion, the Ministry may 
themselves make byelaws for such purposes, and these shall 
have effect and shall be enforced as if they had been made 
by the local authority (/). 

Section 5. — Charging Obdbbs for Expenses. 

266. Under Part II.— When and how obtained.— Where 
an owner has completed in respect of any dwelling-house any 
works required to be executed by an order of a local authority 
under Part II. of the principal Act (which now includes ss. 14 
and 15 of the Act of 1909 (g)) he may apply to the authority 
for a charging order. To obtain this he must produce to the 
local authority the certificate of their surveyor or engineer 
that the works have been executed to his satisfaction, and also 
the accounts of and vouchers for the costs, charges, and 
expenses of the works. If the local authority are satisfied* 
in these particulars, and of the costs of obtaining the charging 
order which have been properly incurred, they must make an 
order accordingly, charging on the dwelling-house an annuity 
to repay the amount Qi). Any person aggrieved by the order 
may appeal to quarter sessions (i). 

One of the sub-sections (k) requires the charge to be 
according to the Form in the Fifth Schedule to the Act, but 
this Schedule is repealed (Z) although the sub-section is not. 
The Ministry of Health, however, have power to prescribe the 
form of all documents (m). 

The amount of the annuity is to be £6 for every £100 of 
the amount, and in the same proportion for any less sum. 
The annuity commences from the date of the order, and is 

(/) (1919) s. 26 (5). (fl-) (1919) s. 39 (2). 

(h) (1890) s. 36 (1). (i) (1890) s. 35 and see par. 27i, poat. 

(k) (1890) s. 36 (4). (I) (1909) s, 75 and Sohed. VI. 

(m) (1909) s, 41 (1), and par. 280, post. 
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payable for a term of thirty years to the owner named in the 
order, his executors, administrators, or assigns (ji), and is 
recoverable by the same means and in the like manner as if 
it were a rentcharge granted by deed out of the dwelling- 
house by the owner of such house (o), for example, by distress, 
action, or, with the leave of the court, by sale or mortgage or 
the appointment of a receiver (p). 

267. Incidence of Charge.— The charge so created is a 
charge on the dwelling-house specified in the order with 
priority over all existing and future estates, interests, and 
incumbrances, with the exception of quitrents and other 
charges incident to tenure, tithe commutation rentcharge, 
any charge created under any Act authorising advances of 
public money (q), and charges on the dwelling-house created 
or arising under any provisions of the Public Health Acts, or 
under any provision in any local Act authorising a charge 
for recovery of expenses incurred by a local authority (r). 

If there be more than one charge created, the charges, as 
between themselves, take priority according to their respective 
dates («), 

The charging order is conclusive evidence that all the 
required proceedings with reference to or consequent on the 
obtaining of the order, or making of the charge, have been 
duly taken, and that the charge has been duly created and is 
valid (t). It requires registration when the dwelling-house is 
in the area to which the statutes relating to the registration of 
land in Middlesex apply, or is in Yorkshire, as if the charge were 
made by deed by the absolute owner of the dwelling-house («)• 

Certified copies of the charging order and of the certificate 
of the surveyor or engineer, and of the accounts as passed by 
the local authority, must within six months after the date of 
the order be deposited with the clerk of the peace of the 

(n) (1890) s. 36 (2). 
(o) Ibid., s. 36 (3). 

(p) See Conveyancing' and Law of Property Act, 1881, s. 44. 
(q) (1890) s. 37 (1). 
(r) (1909) s. 20. 
-(g) (1890)-s. 37(1). -- 
(0 (1S90) 8,37(2). 
(u) Ibid., s. 37(3). .- 
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county in which the dwelling-house is situate, and be by him 
iiled and recorded. The copies are to be certified as true by 
the clerk of the local authority (w). 

A charge may be transferred from time to time just as a 
mortgage or rentcharge may be transferred. It may be in any 
form prescribed by the Ministry of Health or in any other con- 
venient form {x). 

268. Redemption of annuity.— Any owner of, or other 
person interested in, the dwelling-house on which an annuity 
has been so. charged may at any time redeem the annuity by 
paying to the person entitled to the annuity such sum as they 
may agree upon or, in default of agreement, as may be fixed 
by the Ministry of Health (a). 

269. Other charging orders.— Charging orders may also 
be obtained by persons called upon to execute works under 
byelaws relating to houses divided into separate tenements (6). 

Section 6. — Protection of Interests of Superior Landlord. 

270. Right to apply to the court.— A person entitled to 
any interest in land used in whole or in part as a site for 
houses for the working classes (c) may be able to show that the* 
premises on the land are or are likely to become dangerous or 
injurious to health or unfit for human habitation and that 
thereby his interests are prejudiced, or he may be able to show 
that he should be entrusted with the carrying out of a scheme 
of reconstruction or improvement approved by the local 
authority of the district in which the land is situate. In such 
circumstance he may apply, in accordance with rules of court, 
to the High Court, the Court of Chancery of the county 
palatine of Lancaster or Durham, or', the county court, where 
they respectively have jurisdiction, and if satisfied as to the 
justice of the application the court may make an order 
empowering the applicant forthwith to enter on the land and 

(w) (1890) s, 37 (4). 

(id) (1890) s. 37 (5) ; (1909) s. 41 (1). Schedule V. to the Act of 1890 
wliicli gave the form has heen repealed. 
{a\ (1909) s. 19. 

(b) See par. 264, ante. 

(c) See the definition of this expression, par. 3, ante. 
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within the time fixed by the order to execute the necessary 
works. 

The court must include in its order provisions to secure 
the carrying out of the proposed works and may order that 
any lease or agreement for a lease shall be determined, subject 
to such conditions and to the payment of such compensation 
as the court may think just, and may authorise the local 
authority in whose area the land is situate or which has 
approved the scheme of reconstruction or improvement to 
exercise such supervision or take such action as may be 
necessary (d). 

Section 7. — Use of Settled Land fob Housing Purposes. 

271. Power of sale, leasing, etc. — Under the Housing 
Acts, tenants for life have the following special powers : 

1. Any sale, exchange, or lease of land in pursuance of the 
Settled Land Acts, when made for the purpose of the erection 
on such land of dwellings for the working classes, may be 
made at such price, or for such consideration, or for such rent, 
as having regard to the said purpose, and to all the circum- 
stances of the case, is the best that can be reasonably obtained, 
notwithstanding that a higher price, consideration, or rent 
might have been obtained if the land were sold, exchanged, or 
leased for some other purpose (e). 

2. A power to make a grant in fee simple or absolutely, or 
a lease for any term of years, for a nominal price or rent or 
for less than the best price or rent which could be obtained 
for the purpose of the erection thereon of dwellings for the 
working classes or the provision of gardens to be held in con- 
nection therewith, provided that no more than two acres in 
the case of land situate in an urban district or ten acres in the 
case of land situate in a rural district shall be granted as a 
site for such dwellings or gardens in any one parish without 
payment of the full price or rent for the excess, except under 
an order of the court (/). 

(d) (1919) s. 30. 

(e) (1890) s. 74 (1) (a). As to the meaning of "working clasres," 
as here used, see par. 273, post. 

(/) (1919) s. 31 (a). 
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3, A power when money is required for the provision of 
dwellings available for the working classes, to raise the money 
on mortgage of the settled land or of any part thereof by con- 
veyance of the fee simple or other the estate subject to the 
settlement or by creation of a term of years in the settled land 
or any part thereof or otherwise, and the money so raised shall 
be capital money for that purpose and may be paid and applied 
accordingly (g). 

272. Improvements. — Improvements on which capital 
money arising under the Settled Land Act, 1882, may be 
expended (h) include : 

(1) Cottages for labourers, farm servants, and artisans, 
whether employed on the settled land or not ; and 

(2) The provision of tdwellings available for the working 
classes (i), either by means of building new buildings or by 
means of the reconstruction, enlargement, or improvement 
of existing buildings, so as to make them available for the 
purpose, if that provision of dwellings is, in the opinion of 
the Court, not injurious to the estate or is agreed to by the 
tenant for life and the trustees of the settlement (fc). 

The provision by a tenant for life, at his own expense, of 
dwellings available for the working classes on any settled 
land, is not in any case to be deemed an injury to any 
interest in reversion or remainder in that land; but this 
power cannot be exercised by a tenant for life without the 
previous approval in writing of the trustees of the settle- 
ment (I). 

273. Meaning of "working classes." — The provisions 
relating to sale, exchange, leases, and improvements of settled 
land are to have effect as if the expression " working classes " 
included all classes of persons who earn their livelihood by 

(g) (1919) s. 31 (b). 

(h) S. L. A., 1882, ss. 21 and 25. See also s. 30, which extends the 
Improvement of Land Act, 1864, s. 9, so as to cover the improvements 
mentioned in s. 25 of the S. L. A., 1882. 

(i) A dwelUng suitable for the working classes but occupied at the 
time by persons who are not members of those classes is not within this 
■ provision (Be Calverley's Settled Estates, [1904] 1 Ch. 150). 

(k) (1909) 8. 7 (1). 

(?) (1909) s. 7 (2). 
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wages or salaries ; but this only applies to buildings of a 
rateable value not exceeding £100 per annum (m). 

Section 8. — Appeals. 

274. Appeal to quarter sessions.— In most cases the 
statutes give an appeal to the (now) Ministry of Health (n), and 
when that is so no other method of appeal is open (0). But 
there are three cases, all under Part II. of the principal Act in 
which no such appeal is given, namely, in the case of an order 
by a local authority to abate an erection put up on the site of 
a demolished building (p), an order granting a charge for 
works executed by an owner (g) and an order to abate an 
erection constructed on the site of an obstructive building 
after its removal (r). 

In such cases, any person aggrieved by the order may 
appeal against it to the court of quarter sessions, and no work 
may be done nor proceedings taken under the order until after 
the appeal is determined or ceases to be prosecuted. 

Notice of appeal may be given within one month after 
notice of the order of the local authority has been served on 
such person, and the court, at the request of either party, 
must state the facts specially for the determination of a 
superior court, in which case the proceedings may be removed 
into that court. Subject to these provisions the section of the 
Summary Jurisdiction Act, 1879, respecting appeals from 
courts of summary jurisdiction (s) applies with the necessary 
modifications as if the order of the local authority were an 
order of a court of summary jurisdiction (t). 

(m) Settled Land Act, 1890, s. 18. 

(to) See par. 275, post. 

(o) (1890) s. 35 as amended by (1909) s. 46 and Sohed. II., inserting' 
the qualifying words " if lie is not entitled to appeal to the Local Govern- 
Board against the order." 

(p) (1890) s. 34 (2) and par. 112, ante. 

(g) (1890) s. 36 (1) and par. 266, ante. 

(r) (1890) s. 38 (10) and par. 125, ante. 

(s) S. J. A., 1879, s. 31. 

(<) (1890) s. 35. 



CHAPTER VII. 

MATTERS DIRECTLY AFFECTING THE MINISTRY OP 
HEALTH. 

Section 1. — Powers. 

275. Authority transferred.— Under the earlier Acta the 
confirmation or authority of the Secretary of State was 
necessary for certain purposes. By the Act of 1903 (a), power 
was given to His Majesty by Order in Council to assign any 
of such powers and duties under the Housing Acts, or under 
any scheme thereunder, or under any local Acts, so far as 
they related to the housing of the working classes, to the 
Local Government Board. All such powers and duties werfe 
so assigned, and became powers and duties of that Board (b). 
Now all the powers and duties of the Board have been 
transferred to the Ministry of Health (e). 

276. Arrangements with other departments.— The 
Ministry of Health may make arrangements with any other 
Government Department for the exercise or performance by 
that Department of any of their powers and duties under the 
Housing Acts which in their opinion could be more con- 
veniently so exercised and performed. Such Department and 

(a) (1903) s. 2 (1). 

(6) By Order in Council, dated Feb. 27, 1905. The provisions of the 
Board of Agriculture Act, 1889, s. 11, with the necessary modifications, 
apply with respect to these transferred powers and duties ((1903) s. 2 (2)). 

(c) Ministry of Health Act, 1919, s. 3 (1) (a). The Act was passed 
on June 3, 1919, and the above transfer operated as from the 1st of July, 
1919, by virtue of an Order in Council, S. R. & 0., 1919, No. 850, made 
under s. 11 (1) of the Act. 
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its officers will then have the same powers and duties as the 
Board and their officers (d). 

277. Power to acquire and dispose of land, etc.— For 
the purpose of assisting in the preparation and carrying out 
of schemes, or for the purpose of securing the immediate 
provision of dwelling accommodation in the area of any local 
authority pending the preparation of a scheme by the 
authority, the Ministry of Health, with the consent of the 
Treasury, may acquire and hold lands and buildings, erect, 
alter, enlarge, repair and improve buildings, and dispose of 
any lands or buildings so acquired or erected. For such 
purpose the Ministry may exercise any of the powers of a local 
authority under the Housing Acts in regard to the acquisition 
and disposal of land and buildings (e). 

278. Power to hold local inquiries.— For the purpose 
of executing their powers (/) and duties the Ministry of 
Health may hold local inquiries, and the costs thereof, includ- 
ing, the remuneration (gr) of the inspector, officer, or person 
employed by the Ministry and engaged in the inquiry, are to 
be paid by the local authorities and persons concerned in the 
inquiry, or by such of them and in such proportions as the 
Ministry may direct. The Ministry may certify the amount of 
costs, which thereupon becomes a debt to the Crown from the 
persons rendered liable to pay it (h). 

For the purpose of any order or local inquiry of the 
Ministry the provisions of the Public Health Act, 1875, 
relating thereto, are made applicable (/). The effect of this is 
that the person holding the inquiry has full power of inspec- 
tion, can summon witnesses and examine them on oath and 
can require the production and verification on oath of all 
documents not relating to or involving any question of title to 

(d) (1919) s. 34. 

(e) (1919) s. 16. 

(/) (1909) s. 46, Sched. II., inserting' in (1890) s. 85 (1) the words 
" powers and." 

(jf) The maximum of three guineas a day is abolished : (1909) s. 75, 
and Sched. VI. 

(h) (1890) s. 85 (1). 

(j) (1890) s. 85 (2). 
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laud, except property of the local authority ; and disobedience 
in any of these matters is a misdemeanour and false evidence 
is perjury (k). His report is privileged (I). The order of the 
Ministry made on it is binding and conclusive in respect of all 
matters to which it refers ; it is published as directed by the 
Ministry (m) and can be made a rule of court (n). The local 
authority can, if thought expedient by the Ministry, contract a 
loan for paying costs (o). 

279. Power to require reports from local authorities.— 

The Ministry of Health may call upon a local authority to 
make a report containing such particulars as to the popula- 
tion of their district and other matters as the Ministry may 
direct, and the authority must comply, charging the expenses 
to such Part of the principal Act as the Ministry determine. 

The power may be exercised in any case where it appears 
to the Ministry that owing to density of population, or any 
other reason, it is expedient to inquire into the circumstances 
of any area in order to determine whether any powers under 
the Housing Acts ought to be put in force in the area or 
not (p). 

280. Power to prescribe forms. — The Ministry of Health 
may by order prescribe the form of any notice, advertisement, 
or other document, to be used in connection with the 
powers and duties of a local authority or of the Ministry ; 
and such forms, or forms as near thereto as possible, must be 
used (q). Any material omission from or modification of the 
prescribed forms is dangerous. Where the notice of a closing 
order (r) omitted the "note" which contained extracts from 
the Act explaining the rights of the party served the notice 
was held to be invalid and the local authority were restrained 
by injunction from proceeding to enforce the order (s). 

(k) P.H.A., 1875, 296, applying Poor Law Board Act, 1847, ss. 20, 21. 
(I) Att.-Gen. V. NotUngham Corpn., [1904] 1 Ch. 673, and see L.G.B. 
V. Irlidge, [1915] A. C. 120. 
(m) P.H.A., 187S, s. 295. 
(n) Ibid., s. 294. 

(0) Ibid., s. 298. (p) (1909) s. 37. 

{q) (1909) s. 41 (1). ■ ' 

(»•) See par. 88, ante. 
(.?) Bayner y. Stepney Corpn., [1911] 2 Ch. 312. 
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281. Power to dispense with advertisements, etc.— The 
Ministry of Health may dispense with the publication of adver- 
tisements, or the service of notices, when satisfied that there is 
reasonable cause for such dispensation. The dispensation may 
be given either before or after the time required for publication 
or service, and either unconditionally or upon conditions as 
to the publication of other advertisements or the service of 
other notices or otherwise, provided that due care be taken 
to prevent the interests of persons from being prejudiced by 
the dispensation (t). 

Section 2. — Appeals. 

282. When appeal lies.— Beyond the complaints which 
may be made that authorities have neglected their duties 
under the Housing Acts, an appeal from the acts of local 
authorities to the Ministry of Health is given in several 
instances. A landlord may so appeal against a notice to 
execute works in performance of his implied undertaking as 
to the condition of houses, or against a demand for the 
recovery of expenses in connection therewith (m) ; an owner 
against a closing order (w), or a refusal to determine such 
order (x) ; an owner against a demolition order (a) ; and over- 
seers of a contributory place against an apportionment of 
expenses charged by the rural district council on such con- 
tributory place (J). 

283. General powers on appeals. — Eules to regulate the 
procedure on appeal, including costs, are to be made by the 
Ministry of Health. On the appeal the Ministry may make 
such order as they think equitable, and may confirm, vary, 
or quash, as they think just, any notice, order, or apportion- 
ment appealed from. The order when made is binding and 
conclusive on all parties (c). 

The powers and discretion of the Ministry are of the widest 

it) (1909) s. 41 (2), (3). 
(m) (1909) s 15 (6) and par. 244,, post. 
(w) (1909) s. 17 (3) and par. 96, ante. 
(x) (1909) s. 17 (0) and par. 96, ante, 
(a) (1909) s. 18 (4) and par. 110, ante. 
(6) (1909) s. 31 (2) and par. 191, amte. 
(e) (1909) s. 39 (1). 
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possible character to do what "they think equitable," even 
though, apart from the right of appeal, the order of the local 
authority which is appealed from is one which the authority 
were bound by the provisions of the statute to make under 
the circumstances which had arisen (d). The Court did not 
decide whether the words " confirm, vary or quash " include 
suspension. 

The rules must provide that no appeal shall be dismissed 
without the Ministry having previously held a public local 
inquiry, unless the appellant fails to prosecute his appeal 
with due diligence (e). 

The Ministry may at any stage of the proceedings on 
appeal, and must, if directed so to do by the High Court, 
state in the form of a special case for the opinion of the court 
any question of law arising in the course of the appeal (/). 
It must be stated during the progress of the appeal and before 
the award (/j). If the Ministry refuse to state a case applica- 
tion may be made to the High Court for an order requiring 
the Ministry to state one (h). 

284. Suspension of order, etc., pending or under appeal. 

— No notice, order, or apportionment against which an appeal 
is given by the Part of the Act of 1909 relating to tha 
Housing of the Working Classes becomes operative, until 
either the time for appealing has elapsed without any appeal 
being made, or, where an appeal has been made, until the 
appeal has been determined or abandoned. No work may be 
done, and no proceedings may be taken on any such notice, 
order, or apportionment until it becomes operative (i). 

285. Security for costs.— The Ministry may, before con- 
sidering any such appeal, require the appellant to deposit 
security for costs to an amount to be fixed by the rules (k). 

286. Position of appellant. — The appellant is not entitled 

(d) Lancaster v. Burnley Corpn., [1916] 1 K. B. 259. 

(e) (1909) s. 39 (1), proviso (6) as amended by (1919), s. 39 (1) and 
Sched. II. 

(/) (1909) s. 39 (1), proviso (a). 

(g) Johnston's Trustees v. Glasgow Corpn., 1 1912] S. C. SOD. 

(K) L.G.B. V. Arlidge, [191';] A. C. 120, 126. 

(i) (1909) s. 39 (2). (fe) (1909)8.39 1 (3). . 
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as of right, as a condition precedent to the dismissal of his 
appeal, either to be heard orally before the officer who 
decides it or to see the report made by the Ministry's inspector 
upon the public local inquiry, nor is a properly authenticated 
order of the Ministry dismissing an appeal against a closing 
order open to objection on the ground that it does not disclose 
which of the officers of the Ministry actually decided the 
appeal (l). 

287. Rules for appeal — The present rules are as follows(m) : 

Rule 1. — Every appeal to tte Local Government Board shall be made 
to and be brought before the Local Government Board by means of a 
letter, or other representation in writing (hereinafter referred to as a 
" statement of appeal ") which shall be addressed and posted, or shall be 
otherwise given, sent, or delivered to the Local Govei-nment Board at 
their oifice, and of which a copy shall, at the same time, be addressed and 
posted, or shall be otherwise given, sent, or delivered to the Local 
Authority at their offlce. 

Rule 2. Every statement of appeal shall be signed by or on behalf of 
every person (herein-after referred to as an " appellant ") who makes or 
who joins in making the appeal, or, where an appellant is a corporation, 
or an association or body of persons unincorporate, shaU. be signed by an 
officer of or other person described as duly authorised by the corporation, 
association, or body, and shall bear a date corresponding to that of the 
day on which the rec[uisite signature is afB^xed to the statement of appeal. 

Rule 3. — Evexy statement of appeal shall set forth in detail the 
grounds of the appeal, all material facts in relation to the description or 
position of every appellant as a party to the appeal, and to his interest in 
any dwelling-house or premises to which the appeal has reference, or to 
his interest in or to such other concern or association as he may have 
with any subject- matter of the appeal, and also all material facts in 
relation to any such proceeding by a Local Authority or by an officer of 
or person authorised by a Local Authority as afEeots the grounds of 
appeal, the appellant, the interest of the appellant in any dweUing- house 
or premises to which the appeal has reference, or the interest of the 
appellant in or such other concern or association as he may have with the 
subject-matter of the appeal. 

Rule 4. — Every statement of appeal shall be accompanied by every 
such document as an appellant has in his possession or at his disposal, and 
is able to fui"nish, and as consists of, or comprises, or gives particulars of, 
any notice, order, demand, or apportionment relating to the grounds or 
subject-matter of the appeal, or otherwise relating to any material facts 
set forth in the appeal ; and shall show by appropriate particulars in the 
statement of appeal, or by an appropriate entry on any such document 
accompanying the statement of appeal, the date of service upon an 
appellant of the notice, order, demand, or apportionment. 

Rule 5. — Where an appeal appears to the Local Government Board 

(I) Local Government Board v. Arlidge, [1915] A. C. 120. 
(to) S. R. & 0., 1910, No. 3. They are printed as originally published. 
For " Local Government Board " now read " Ministry of Health." 
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to req[uire, for its due consideration, that information, other than such 
information as is set forth in the statement of appeal, or is supplied by 
means of any document accompanying' the statement of appeal, or by 
means of any statement by or correspondence with an appellant or the 
Local Authority respecting the appeal, shall be furnished to the Local 
Government Board, the rectuisite information shall, on the ivTitten request 
of the Local Government Board, be furnished by an appellant or by the 
Local Authority, as the case may be, in such manner, in such form, and 
within such time as the Local Government Board in writing specify. 

Rule 6. — Where the Local Government Board on an appeal are 
satisfied that there is reasonable cause for dispensing, either conditionally 
or unconditionally, with compliance with any requirement of the foregoing 
Kules, or for varying any such requirement, the Local Government Board 
may by a notification in writing to an appellant or to the Local Authority, 
as the case may be, give the necessary dispensation to the appellant or to 
the Local Authority, as the case may be, or may make and give efiect to 
the necessary variation and to any incidents or consequences of that 
variation ; and, in the case of any such dispensation when given subject 
to any condition, or in the case of any such variation, an appellant or the 
Local Authority, as the case may be, shall comply in all respects with the 
condition or variation, and with any requirement of the notification by 
the Local Government Board, as if the condition, variation, or require- 
ment formed part of the foregoing Kvdes. 

Rule 7. — Where the Local Government Board, before considering an 
appeal, require an appellant to deposit a sum to cover the costs of the 
appeal, the sum shall be — 

(a) In every case in which the Office of the Local Authority is at a 

distance not exceeding fifty miles from the Office of the Local 
Government Board — 

Seven Pounds ; and 

(b) In every other case — 

Ten Pounds. 

For the purposes of this Kule, the distance shall be measured by a 
straight line drawn on the third edition of the map of the Ordnance 
Survey on the scale of -g^g-g-g, or one mile to one inch, from the nearest 
point in one Office to the nearest point in the other Office. 

Rule 8. — Except so far as this Rule otherwise provides and so far as 
regards any costs incurred by the Local Government Board in relation to 
a public local inquiry held in pursuance of these Rules, all costs of and 
incidental to an appeal shall, when incurred by an appellant or by the 
Local Authority, be borne by the appellant or by the Local Authority as 
the case may be : Provided that the Local Government Board may, by 
any Order made under sub-section (1) of Section 39 of the Housing, 
Town Planning, &c. Act, 1909, direct by whom any such costs, when 
incurred by an appellant or by the Local Authority, shall be borne ; and 
that nothing in this Rule shall have efiect in contravention or in deroga- 
tion of any such direction. 

Rule 9. — The Local Government Board shall not dismiss an appeal 
without having first held a jiublic locai inquiry. . . ., ; .. 

Where the Ijooal Government Board, are required to hold a publie 
local inquiry, and vn-itten notice of the time and "place at which' the 
inquiry will be held has been given by the Local Government, Board to 
every appellant -and -to the Liocal Authority, a printed copy 6f t^^ notice 
shall be posted bjr tha Local A.uthority at every place speoifieqt iJl "roiting 
by the Local Govsrnmsnt Board as necessary or saitabfefofi/b^ purpose. 



CHAPTER VIII. 

ASSESSMENT OP COMPENSATION UNDER THE HOUSING ACTS. 

Section 1. — General. 

288. Cases for compensation. — The cases under the 
Housing Acts in which it may be necessary to have compensa- 
tion assessed by some tribunal are : — 

1. Under Part I. of the principal Act — 

When lands are acquired compulsorily under an improve- 
ment scheme (a) ; 

When rights of way or other easements are extinguished 
upon the purchase of lands under an improvement scheme {b) ; 

2. Under Part II. of the principal Act — 

When a tenant has been put to the expense of removal 
under a closing order (c) ; 

When compensation is due to the owner for the pulling 
down of an obstructive building and for the purchase of the 
lands {d) ; 

When land is taken compulsorily under a scheme for 
reconstruction (e). 

3. Under Part III. of the principal Act — 

When land is taken compulsorily for the purposes of that 
Part(/). 

289. Tribunal for assessing compensation.— In the case 
of compensation to a tenant for removal under a closing order 
the amount to be allowed him is, failing agreement, to be 
determined by a court of summary jurisdiction (gr). 

(a) See par. 59, ante. \ (5) See par. 52, anU. 

?c) See par. 101, ante. - M) Seepar.lSSi amfe., 

"(e5" Se? paif. 129. a«fe- . / /y'): See par.;l?0, ajife. 

(jj (1^9) s. 17 C5) and par. 101, ante. 

E.T.P. " P 
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In all the other cases the tribunal under the Housing Acta 
was formerly an arbitrator to be appointed by the Local 
Government Board (h), but now it is provided that where by 
or under any statute, whatever the date of its passing, land is 
authorised to be acquired compulsorily by any Government 
Department or any local or public authority, any question of 
disputed compensation and, where any part of the land to 
be acquired is subject to a lease which comprises land not 
acquired, any question as to the apportionment of the rent 
payable under the lease, shall be referred to and determined 
by the arbitration of an official arbitrator selected in accordance 
with rules made by the Eeference Committee (i) from a panel 
of official arbitrators appointed by that Committee (/c), unless 
the parties agree to refer the question to the Commissioners of 
Inland Kevenue (I) or to an arbitrator agreed on (m) between 
the parties (n). 

The provisions of any Act or order by which the land is 
authorised to be acquired, or of any Act incorporated there- 
with (o), are, in relation to the matters dealt with in the 
Assessment of Compensation Act, to have effect subject to such 
last-mentioned Act, and so far as inconsistent therewith those 
provisions are to cease to have effect and to have no effect (jp), 
subject, however, to reservations, namely : • 

(1) that any special provisions as to the assessment of the 
value of land acquired for the purposes of Part I. or Part II. of 
the principal Act of 1890, or any amending Act, are not to be 
affected if and in so far as they are inconsistent with the rules 
for assessing compensation (5') under the Land Acquisition 
(Assessment of Compensation) Act (r) ; and 

(h) Under Part I. by (1890) Sohed. II., 4; under Part II. by (1890) 
s. 41 (1) ; under Part III. by (1909) Sched. I., 4. 

(i) See par. 293, post. 

(h) Acquisition of Land (Assessment of Compensation) Act, 1919, 
s. 1 (1). 

(I) See par. 303, post. 

(m) See par. 302, post. 

{n) Acquisition oT Land (Assessment of Compensation) Act, 1919, 
s. 8 (1). 

(o) E.g. the Lands Clauses Acts. 

(p) Acquisition of Land (Assessment of Compensation) Act, 1919, 
s. 7 (1). 

(q) See par. 297, post. 

(r) Acquisition 01 Land (Assessment of Compensation) Act, 1919, 
s. 7 (1) proviso. 
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(2) that the provisions of the Second Schedule of the 
principal Act of 1890, as amended, except certain paragraphs, 
are to apply to an official arbitrator as they apply to an 
arbitrator appointed under that schedule, and an official 
arbitrator may exercise all the powers conferred by those pro- 
visions on such arbitrator («). 

The excepted paragraphs of the said Schedule are : 
paragraph (4) which empowered the Local Government Board 
to appoint an arbitrator, paragraph (5) which required the 
arbitrator to make a certain delaration before acting, paragraph 
(29) which related to costs, and paragraph (31) which enabled 
the Local Government Board to appoint another arbitrator 
when the first appointed ceased to act before publication of his 
award. 

(3) The provisions of the Act do not apply to any purchase 
of the whole or any part of any statutory undertaking under 
any statutory provisions in that behalf prescribing the terms 
on which the purchase is to be effected ; and by " statutory 
undertaking ' ' is here meant an undertaking established by 
Act of Parliament or order having the force of an Act, and the 
expression " statutory provisions " includes the provisions of 
an order having the force of an Act (i). 

290. Definitions in and application of the Assessment 
of Compensation Act, 1919.— In this Act "land" includes 
water and any interests in land or water and any easement or 
right in, to, or over land or water, and "public authority" 
means any body of persons, not trading for profit, authorised 
by or under any Act to carry on a railway, canal, dock, water 
or other public undertaking (m). 

The Act does not apply to the determination of any 
question where before the date of its operation, namely, the 
1st day of September, 1919, the appointment of an arbitration, 
valuation or other tribunal to determine the question had 
been completed, or a jury had been empanelled for the 
purpose (w). 

(s) Acquisition of Land (Assessment of Compensation) Act, 1919, 
s. 7 (1) proviso. 
(<) Ihid., s. 10. 
(ii) Ihid. s. 12 (2). (w) lUd., s. 12 (1). 
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291. Payment due to a local authority.— Compensation 
payable in respect of lands, estate or interest of another local 
authority may, notwithstanding the provisions of the Lands 
Clauses Acts, or of Schedule II. of the principal Act of 1890, 
with the consent of the Ministry of Health, be paid and applied 
as the Ministry determine, and the decision of the Ministry is 
final and conclusive (os). 

Section 2. — Arbiteation of Official Aebitrators. 

292. Panel of official arbitrators.— A panel of official 
arbitrators is to be appointed for England and Wales (a) by a 
Eeference Committee, consisting of the Lord Chief Justice of 
England, the Master of the Eolls and the President of the 
Surveyors' Institution. The number of such arbitrators on 
the panel is not stated. They must be persons with special 
knowledge in the valuation of land, and one at least of the 
members of the panel must be a person having special 
knowledge of the valuation of land in Wales and acquainted 
with the Welsh language. A person appointed on the panel is 
to hold office for such term certain as may be determined by 
the Treasury before his appointment, and whilst holding office 
he must not himself engage, nor be a partner of any othar 
person who engages, in private practice or business. He is to 
be paid by the State such salary or remuneration as the 
Treasury may determine (b), 

293. Submission of questions to official arbitrator.— 
When a question of compensation or apportionment is to be 
referred to and determined by the arbitration of an official 
arbitrator he is to be selected from the panel in accordance 
with rules made by the Reference Committee (c). 

294. Notice of claim and withdrawal of notice to treat.— 
The notice of claim must be in writing and must state the 
exact nature of the interest in respect of which compensation 

(x) (1909) s. 5 (1), (2). 

(a) Ps^nels are also to be appointed for Scotland and Ireland respec- 
tively by other Eeference Committees. 

(&) Acquisition of Land (Assessment of Compensation) Act, 1919, 
s. 1 (2)-(6). 

(0) Ibid., s. 1 (1). 
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is claimed, and give details of the compensation claimed, 
distinguishing the amounts under separate heads and showing 
how the amount claimed under each head is calculated (d). 
Failure to deliver a proper notice and in sufficient time to 
enable the acquiring authority to make an offer of compensa- 
tion will affect the costs (e). 

When such notice has been delivered the acquiring 
authority, at any time within six weeks after the delivery 
thereof, may withdraw any notice to treat which has been 
served on the claimant or on any other person interested in 
the land authorised to be acquired, subject to the liability of 
having to pay compensation to such claimant or other person 
for any loss or expenses occasioned by the notice to treat 
having been given to him and withdrawn ; and the amount of 
such compensation, in default of agreement, is to be deter- 
mined by an official arbitrator (d). 

295. Compensation for various interests.— If notices to 
treat have been served for the acquisition of the several 
interests in the land to be acquired, the claims of the persons 
entitled to such interests, so far as practicable and so far as 
not agreed, and if the acquiring authority so desire, are to be 
heard and determined by the same official arbitrator. The 
Eeference Committee may make rules providing that such 
claims be heard together, but the value of the several interests 
in the land having a market value must be separately 
assessed (/). 

296. Procedure before ofificial arbitrator. — The Eeference 
Committee may make rules regulating the procedure before 
official arbitrators, but only subject to the following statutory 
provisions : 

the proceedings must be held in public ; 

the official arbitrator need not make any declaration before 

considering the matters referred to him ; 
the official arbitrator has power to enter on and inspect 

any land which is the subject of his proceedings ; 

(d) Acquisition of Land (Assessment of Compensation) Act, 1919, 
s. 5 (2). 

(e) See par. 300, post. 

. (/) Acquisition of Land (Assessment of Compensation) Act, 1919, s. 4. 
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not more than one expert witness on either side is to be 
heard unless the official arbitrator otherwise directs, 
or unless the claim includes a claim for compensation 
in respect of minerals, or disturbance of business, as 
well as in respect of land, in which case one additional 
expert witness on either side as to the value of the 
minerals or the damage suffered by the disturbance, 
as the case may be, may be allowed (g) ; 

on the application of either party, the official arbitrator 
must specify the amount awarded in respect of any 
particular matter which is the subject of the award ; 

fees to be charged in respect of the proceedings are to be 
such as the Treasury prescribe (A). 

297. Rules for assessing compensation.— The official 
arbitrator when assessing compensation is to act in accordance 
with the statutory rules and to enable him to do so he is 
entitled to be furnished with such returns and assessments as 
he may require. The rules are as follows :— 

(1) No allowance is to be made on account of the acquisi- 
tion being compulsory (i). 

(2) The value of land is to be taken (subject as below 
stated) to be the amount which the land if sold in the open 
market by a willing seller might be expected to realise, but 
the arbitrator i» entitled to consider all returns and assess- 
ments of capital value for taxation made or acquiesced in by 
the claimant (k), but this rule is not to affect the assessment 
of compensation for disturbance or any other matter not 
directly based on the value of land (I) ; 

(3) The special suitability or adaptability of the land for 
any purpose is not to be taken into account if that purpose is 
a purpose to which it could be applied only in pursuance of 
statutory powers, or for which there is no market apart from 
the special needs of a particular purchaser or the requirements 

(g) It is submitted that the word " may " as here used means " must," 
and that the oflioial arbitrator has no power to refuse to hear the further 
witness.- 

(h) Acquisition of Land (A-ssessment of Compensation) Act, 1919, a. 3 
(1-7). 

(i) Ibid., a. 2 (1). 

(h) Ibid., s. 2 (2). (0 Ibid., s. 2 (6). 
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of any Government Department or any local or public 
authority ; but any bond fide offer for the purchase of the 
land made previous to the passing of the Act, namely, August 
19, 1919, which may be brought to the notice of the arbitrator 
must be taken into consideration (m) ; 

(4) Where the value of the land is increased by reason of 
the use thereof or of any premises thereon in a manner which 
could be restrained by any court, or is contrary to law, or is 
detrimental to the health of the inmates of the premises or to 
the public health, the amount of that increase is not to be 
taken into account (n) ; 

(5) Where land is, and but for the compulsory acquisition 
would continue to be, devoted to a purpose of such a nature 
that there is no general demand or market for land for that 
purpose, the compensation may, if the official arbitrator is 
satisfied that reinstatement in some other place is bond fide in- 
tended, be assessed on the basis of the reasonable cost of 
equivalent reinstatement (o). 

298. Evidence of value. — Either party to a claim for 
compensation may require the Commissioners for Inland 
Revenue to assess the value of the land in respect of which 
the claim arises. A copy of such assessment is to be sent 
forthwith by the Commissioners to the other party, and a 
certified copy of the assessment is admissible in evidence of 
that value in proceedings before the official arbitrator, and the 
officer who made the assessment must attend, if the official 
arbitrator so require, to answer such questions as the official 
arbitrator may think fit to put to him thereon (p). 

The official arbitrator may on the application of any 
person certify the value of land being sold by such person to 
a Government department or public or local authority, and 
such sale at the certified price is to be deemed to be a sale at 
the best price that can reasonably be obtained (q). 

{m) Acquisition of Land (Assessment of Compensation) Act, s, 2 (3). 
(n) Ibid., s. 2 (4). 
(o) Ibid., s. 2 (5). 
(p) Ibid., s. 8 (4). 
(q) Ibid., s. 9. 
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299. The award — special case. — The decision of the 
official arbitrator upon any question of fact is final and bind- 
ing on the parties, and the persons claiming under them 
respectively. 

At any stage of the proceedings, the official "arbitrator 
may, and if the High Court so directs must, state in the form 
of a special case for the opinion of the High Court, any 
question of law arising in the course of the proceedings, and 
he may state his award as to the whole or part thereof in the 
form of a special case for such opinion (r). The decision of 
the High Court on a case so stated is final and conclusive, 
and is not subject to appeal to any other court (s). 

300. Costs of arbitration.— The costs of the arbitration 
include any fees, charges, and expenses of the arbitration or 
award (<). Subject to the rules below mentioned, the costs 
are in the discretion of the official arbitrator who may direct 
to and by whom and in what manner those costs or any part 
thereof shall be paid, and he may in any case disallow the 
cost of counsel (w). He may himself tax the amount of costs 
ordered to be paid or may direct in what manner they are to 
be taxed {w). 

In the following cases the official valuer has no discretion 
as to the imposition of costs : 

(1) If the acquiring authority have made an unconditional 
offer in writing of any sum as compensation to any claimant 
and the amount awarded to that claimant does not exceed the 
sum offered, the official arbitrator, unless for special reasons 
he thinks proper not to do so, must order the claimant to bear 
his own costs and to pay the costs of the acquiring authority 
so far as such costs were incurred after the offer was 
made {x) ; 

(2) If the official arbitrator is satisfied that a claimant has 
failed to deliver to the acquiring authority a notice in writing 
of the amount claimed by him, giving sufficient particulars 

(r) Acquisition of Land (Assessment of Compensation) Act, s. 6 (1). 



(r) Acquisition oi 
(s) Ibid., s. 6 (2). 
(0 Ibid., s. 6 (8). 



(m) IMd., s. 5 (4). 

(w) Ibid., s. 5 (6). (») Ibid., s. 5 (1). 
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and in sufficient time to enable the authority to make a 
proper offer, the above rule applies as if an unconditional 
offer had been made by the acquiring authority at the time 
when in the opinion of the official arbitrator sufficient 
particulars should have been furnished and the claimant had 
been awarded a sum not exceeding the amount of such 
offer (a). 

(3) If the claimant has made an unconditional offer in 
writing to accept any sum as compensation and has delivered 
a proper notice in writing of his claim with sufficient particulars 
and in sufficient time (b), and the sum awarded is equal to or 
exceeds that sum, the official arbitrator, unless for special 
reasons he thinks proper not to do so, must order the acquiring 
authority to bear their own costs and to pay the costs of the 
claimant so far as such costs were incurred after the offer was 
made (c). 

301. Recovery of costs.— Costs ordered to be paid by the 
claimant may be deducted by the authority from the amount 
of compensation payable to the claimant ; or such costs, or 
such part of them as is not covered by the said deduction, 
may be recovered from the claimant by the acquiring authority 
summarily as a civil debt (d), without prejudice to any other 
method of recovery (e). 

No provision is made in the Act for recovery of costs 
which the acquiring authority are ordered to pay. 

Section 3. — Eefekencb to an Agreed Arbitrator. 

302. Procedure. — If the question of disputed compensation 
or apportionment is referred by the parties to an agreed 
arbitrator (/), the provisions of the Act apply as if the 

(a) Acquisition of Laud (Assessment of Compensation) Act, s. 5 (2). 
As to contents of the notice of claim, see par. 294, ante. 

(b) That is, has satisfied the requirements of s. 5 (2) as mentioned in 
rule (2) and par. 294, ante. 

(c) Acquisition of Land (Assessment of Compensation) Act, 1919, 
s. 5 (3). 

(d) See as to such recovery, par. 30, ante. 

(e) Acquisition of Land (Assessment of Compensation) Act, 1919, 
s. 5 (6), (7). 

(/) Ibid., s. 8 (1) and par, 289, ante. 
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arbitrator was an official arbitrator, except such provisions as 
require questions to be submitted to arbitration by an official 
arbitrator {g), as relate to the consolidation of claims in respect 
of various interests in the same land (h), as require proceedings 
to be in public {€), and as provide for the fixing of fees {k). 

Section 4. — Ebference to Commissionbks of Inland 
Eevenxib. 

303. Procedure. — When the parties agree to refer any 
question of disputed compensation or apportionment to the 
Commissioners of Inland Revenue (/), the Commissioners are 
not to proceed by arbitration, but are to cause an assessment 
to be made in accordance with the rules above stated (?«) for 
the assessment of compensation, subject to the following 
provisions : 

(1) The parties must comply with any direction or require- 
ments as to the furnishing of information, whether orally or 
in writing, and the production of documents or otherwise, and 
if either party refuses or neglects to do so, the Commissioners 
may decline to proceed with the matter, and thereupon the 
question is to be referred to an official arbitrator as if there 
had been no reference to the Commissioners, and when 
awarding costs the official arbitrator must take into considera- 
tion any report of the Commissioners as to the refusal or 
neglect which rendered such reference to him necessary («) ; 

Any officer of the Commissioners appointed for the purpose 
is entitled to enter on and inspect any land which is subject 
to the reference to them (o) ; 

The Commissioners, if either party so desires within such 
time as the Commissioners may allow, must give the parties 
an opportunity of being heard before such officer of the 

((j) I.e. Acquisition of Land (Assessment of Compensation) Act, s, 1. 
(Ji) I.e. ibid., s. 4, and par. 295, ante. 
(i) I.e. ibid., s. 3 (5), and par. 296, ante. 

(Ic) Ibid., s. 8 (3). As to fixing of fees, see ibid., s. 3 (6), and par 
296 ante. 

(I) Ibid., s. 8 (1) and par. 289, ante, 
(m) Ibid., B. 2 and par. 297, ante, 
(n) Ibid., s. 8 (2) (a) (e). 
(o) Ibid., s. 8 (2) (6). 
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valuation office of the Commissioners as the Commissioners 
may appoint for the purpose (p) ; 

The assessment when made is to be published to the parties 
and to take effect as if it were an award of an official arbitrator 
under the Act (g). 

Section 5. — Assessment op Compensation undbk Part I. 
OF THE Housing Act, 1890. 

Sith-section (1). — Procedme, 

304. Preliminary. — The procedure for the purchase and 
taking of lands otherwise than by agreement under Part I. 
of the principal Act of 1890 is contained in a code of rules 
which form Schedule II to the said Act, and these rules modify 
the provisions of the Lands Clauses Acts relating to lands 
taken compulsorily (r). In default of agreement by the parties 
to refer the matter to the Inland Eevenue Commissioners or 
an agreed arbitrator, the arbitrator will be an official arbitrator, 
and the provisions of the schedule as set out in the following 
paragraphs will regulate the procedure (s). 

The arbitrator will be appointed in accordance with the 
rules of the Eeference Committee, and the general rules as to 
costs as previously stated (t) will apply. 

This procedure will also apply to the assessment of com- 
pensation for the extinction of rights of way and other ease- 
ments (tt), which is declared to be assessed in the manner in 
which compensation for lands is determinable under Part I., 
or as near thereto as cireumsiances admit (m>). 

305. Deposit of maps and plans. — The local authority 
shall [before making an application for the appointment of an 
arbitrator as hereinafter mentioned] cause to be made out, 
and to be signed by their clerk or some other principal officer 

{p) Acquisition of Land (Assessment of Compensation) Act, s. 8 
(2) (c). 

(<?) lUd., s. 8 (2) (d). 
M See par. 51, ante. 
(s) See par. 289, ante. 
(Jk) See par. 300, ante. 
(m) See par. 52, ante. 
(w) (1890) s. 22. 
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appointed by them, maps and schedules of all lands proposed 
to be taken compulsorily (which lands are hereinafter referred 
to as the scheduled lands), together with the names, so far 
as the same can be reasonably ascertained, of all persons 
interested in such lands as owners or reputed owners, lessees 
or reputed lessees, or occupiers except tenants for a month 
or a less period. 

The maps made by the local authority shall be upon such 
scale and be framed in such manner as may be prescribed by 
the confirming authority. 

The local authority shall deposit such maps and schedules 
at the office of the confirming authority, and shall deposit and 
keep copies of such maps and schedules at the office of the 
local authority (x). 

The words in square brackets were inserted by the Housing 
Act, 1919. They refer to paragraph (4) which, however, is no 
longer operative (a). The application for the appointment of 
an arbitrator, i.e. an official arbitrator, will probably be regu- 
lated by the Rules of the Reference Committee (b). 

As soon as an arbitrator has been appointed as aforesaid (c), 
the comfirming authority shall deliver to him the maps and 
schedules deposited at their office. Before applying to the 
arbitrator to determine the compensation in respect of anf 
particular lands or interest therein, the local authority shall 
send a notice by post of their intention to the owners or 
reputed owners, lessees or reputed lessees, so far as they can 
be reasonably ascertained (d). 

In every case in which compensation is payable under Part 
I. of this Act, by the local authority to any claimant, and which 
compensation has not been made the subject of agreement (in 
this Act referred to as " a disputed case "), the arbitrator after 
hearing all such parties interested in each disputed case as 

(x) (1890) Sehed. II., 1-3, as amended by (1919) s. 39 (1) and 
Sched. II. 

(a) See par. 289, ante. 
(6) See par. 292, ante. 

(c) The appointment was formerly made under paragraph (4), now 
inoperative (see par. 289, ante). Paragraph (5) required the arbitrator 
to make a declaration before acting, which is now unnecessary. See 
further par. 296, ante. ■ . 

(d) (1890) Sched. II., 6, as amended by (1919) s. 39 (1) and Sched. II. 
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may. appear before him at a time and place of which notice 
has been given as in Part I. of this Act mentioned, shall 
proceed to decide on the amount of compensation to which he 
may consider the claimant to be entitled in each case (e). 

The arbitrator shall give notice to the claimants in disputed 
cases, of a time and place at which the difference between the 
claimants and the local authority will be decided by the 
arbitrator (/). 

After the arbitrator has arrived at a decision on all the 
disputed cases brought before him he shall make an award 
under his hand and seal, and such award shall be final, and be 
binding and conclusive upon all persons whomsoever, and no 
such award shall be set aside for irregularity in matter of form, 
but the arbitrator may and, if the local authority request him 
so to do, shall from time to time make an award respecting a 
portion only of the disputed cases brought before him (</). 
The arbitrator has no power to decide whether or not the 
claimant has the interest which he alleges and upon which his 
claim is based (A). 

Such award as aforesaid shall be deposited at the office of 
the confirming authority, and a copy thereof shall be deposited 
at the office of the local authority. The title in the case of a 
person claiming a fee simple interest in any lands included in 
any such award as aforesaid shall commence twenty years 
previous to the date of the claim except there has been an 
absolute conveyance on sale within twenty years and more than 
ten years previous to the claim, when the title shall commence 
with such conveyance. Provided that the local authority shall 
not be prevented if they think fit from requiring at their own 
expense any further abstract or evidence of title respecting 
any lands included in any such award as aforesaid in addition 
to the title hereinbefore mentioned (i). 

306. Special Powers of Arbitration.— The arbitrator 
shall have the same power of apportioning any rent service 

(e) (1890) Sohed II., 7, as amended by (1919) s. 39 (1) and Scked. II. 

(/) IMd., 8. 

(g) Ibid., 9, as amended ibid. 

(h) Wilhins v. Birmingham Corpn. (1883), 25 Cli. D. 78. 

(i) (1890) Sched. II., 10, as amended by (1919) s.39 (1) and Sched. II. 



222 Housing in England and Wales. 

rent-charge, chief or any rent, payment, or incumbrance, or 
any rent payable in respect of lands comprised in a lease, as 
two justices have under the Lands Clauses Consolidation Act, 
1845 (k). 

Notwithstanding anything in section ninety-two of the 
Lands Clauses Consolidation Act, 1845, the arbitrator may 
determine that such part of any house, building, or manufactory 
as is proposed to be taken by the local authority can be taken 
without material damage to such house, building, or manu- 
factory, and if he so determine may award compensation in 
respect of the severance of the part so proposed to be taken, 
in addition to the value of that part, and thereupon the party 
interested shall be required to sell and convey to the local 
authority such part, without the local authority being obliged 
to purchase the greater part or the whole of such hou'se, 
building, or manufactory. . . . (t). 

The amount of purchase money or compensation to be paid 
in pursuance of section one hundred and twenty-four of the 
Lands Clauses Consolidation Act, 1845, in respect of any 
estate, right, or interest in or charge affecting any of the 
scheduled lands which the local authority have through mistake 
or inadvertence failed or omitted duly to purchase or make 
compensation for, shall be awarded by the arbitrator and Ite 
paid, in like manner, as near as may be, as the same would 
have been awarded and paid if the claim of such estate, right, 
interest, or charge had been delivered to the arbitrator before 
the day fixed for the delivery of statements of claims. 

If the arbitrator is satisfied that the failure or omission to 
purchase the said estate, right, interest, or charge, arose from 
any default on the part either of the claimant or of the local 
authority, he may direct the costs to be paid by the party so 
in default (m). 

307. Payment of purchase money. — Within thirty days 
from the delivery of a statement in writing by any person 

(k) (1890) Sched. II., 11. 

(JL) Ibid., 12, as amended by (1919) s. 39 (1) and Soiled. II., repealing 
the remainder of the clause which gave a dissatisfied party the right of 
having the question and compensation determined by a jury. 

(jn) Ibid., 13. 
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claiming any right to, or interest in, the lands and an abstract 
of title on which the same is founded to the local authority, 
the local authority shall, where it appears to them that any 
person so claiming is absolutely entitled to the lands, estate, 
or interest claimed by him, deliver to such person, on demand, 
a certificate stating the amount of the compensation to which 
he is entitled under the said award (w). 

Every such certificate shall be prepared by and at the cost 
ol the local authority ; and where any agreement has been 
entered into as to the compensation payable in respect of the 
interest of any person in any lands, the local authority may, 
where it appears to them that such person is absolutely entitled, 
deliver to such person a like certificate (o). 

The local authority shall, thirty days after demand, pay to 
the party to whom any such certificate is given, or otherwise 
as herein provided in the cases herein-after mentioned, the 
amount of moneys specified to be payable by such certificate 
to the party to whom or in whose favour such certificate is 
given, his or her executors, administrators, or assigns (p). 

If the local authority wilfully make default in such pay- 
ment as aforesaid, then the party named in such certificate 
shall be entitled to enter up judgment against the local 
authority in the High Court, for the amount of the sums 
specified in such certificate, in the same manner in all respects 
as if he had been, by warrant of attorney from the local 
authority, authorised to enter up judgment for the amount 
mentioned in the certificate, with costs, as is usual in like 
cases ; and all moneys payable under such certificates, or to be 
recovered by such judgments as aforesaid, shall at law and in 
equity be taken as personal estate as from the time of the local 
authority entering on any such lands as aforesaid {q)- 

When and so soon as the local authority have paid to the 
party to whom any such certificate as aforesaid is given, or 
otherwise, as herein provided, in the cases herein-after 
mentioned, the amount specified to be payable by such 
certificate to the party to whom or in whose favour the 

in) (1890) Soiled. II., 14, as amended -by (1919) s. 39 (1) and Sched. II. 
(o) Jhid,, 15. 
(p) Ibid., 16. 
(q) Ibid., 17. 
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certificate is given, his executors, administrators, or assigns, it 
slaall be lawful for the local authority, upon obtaining such 
receipt as herein-after mentioned, from time to time to enter 
upon any lands in respect of which such certificate is given, 
and thenceforth to hold the same for the estate or interest in 
respect of which the amount specified in such certificate was 
payable (r). 

In every case in which any moneys are paid by any local 
authority under this Act, for such compensation as aforesaid, 
the party receiving such moneys shall give to the local 
authority a receipt for the same, and such receipt shall have 
the effect of a grant, release, and conveyance of all the estate 
and interest of such party, and of all parties claiming under or 
through him, in the lands in respect of which such moneys 
are paid, provided such receipt has an ad valorem stamp of the 
same amount impressed thereon in respect of the purchase 
moneys mentioned in such certificate as would have been 
necessary if such receipt had been an actual conveyance of 
such estate or interest, every such receipt to be prepared by 
and at the cost of the local authority (s). 

If it appear to the local authority, from any such statement 
and abstract as aforesaid, or otherwise, that the person making 
any such claim as aforesaid is not absolutely entitled to the 
lands, estate, or interest in respect of which his claim is made, 
or is under any disability, or if the title to such lands, estate, 
or interest be not satisfactorily deduced to the local authority, 
then and in every such case the amount to be paid by the 
local authority in respact of such lands, estate, or interest as 
aforesaid shall be paid and applied as provided by the clauses 
of the Lands Clauses Consolidation Act, 1845, as amended by 
the Court of Chancery Funds Act, 1872, " with respect to the 
purchase money or compensation coming to parties having 
limited interests, or prevented from treating, or not making 
title " (0- 

Where any person claiming any right or interest in any 
lands refuses to produce his title to the same, or where the 

(r) (1890) Sohed. II., 18. 
(s) Ibid., 19. 

(t) Hid., 20. As to the payment of money due to ,another local 
authority, gee pat. 291, ante. 
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local authority have under the provisions of Part I. of this Act 
taken possession of any lands in respect of the compensation 
whereof, or of any estate or interest wherein, no claim has 
been made within one year from the time of the local authority 
taking possession, or if any party to whom any such certificate 
has been given or tendered refuses to receive such certificate, 
or to accept the amount therein specified as payable to him, 
then and in any such case the amount payable by the local 
authority in respect of such lands, estate, or interest, or the 
amount specified in such certificate, shall be paid into the Bank 
of England, in manner provided by the last-mentioned clauses 
of the Lands Clauses Consolidation Act, 1845, as amended by 
the Court of Chancery Funds Act, 1872, and the amount so 
paid into the said Bank shall be accordingly dealt with as by 
the said Act provided (tt). 

If from any reason whatever the local authority does not 
deliver the certificate aforesaid to any party claiming to be 
entitled to any interest in any lands the possession whereof has 
been taken by the local authority as aforesaid, then the right 
to have a certificate according to the provisions of this Act 
may, at the cost and charge of the local authority, be enforced 
by any party or parties, by application to the High Court, in a 
summary way by petition, and all other rights and interests of 
any party or parties arising under the provisions of this Act 
may be in like manner enforced against the local authority by 
such application as aforesaid (iv). 

308. Entry on lands on making deposit. — Where the 
local authority are desirous, for the purposes of their works, of 
entering upon any lands before they would be entitled to enter 
thereon under the provisions herein-before contained, it shall 
be lawful for the local authority, at any time after the arbitrator 
has framed his award, upon depositing in the Bank of England 
such sum as the arbitrator may certify to be in his opinion 
the proper amount to be so deposited in respect of any lands 
authorised to be purchased or taken by the local authority, and 

(u) (1890) Sched. II., 21. Paragraph 22 a£ the SAedule has been 

omitted : (1919) s. 39 (1) and Sched. II. It related to furtiier abstract 
or evidence of title.- vii • -• i-.^- ..' -i. ; - - - 

(w) IbU.,'23. ' ; " -■_ ■ ■ -- 

H.T.P. Q 
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mentioned in such award, to enter upon and use such lands 
for the purposes of the improvement scheme of the local 
authority: and the arbitrator shall, upon the request of the 
local authority at any time after he has framed such award, 
certify under his hand the sum which, in his opinion, should 
be so deposited by the local authority in respect of any lands 
mentioned in such award before they enter upon and use the 
same as aforesaid, and the sum to be so certified shall be the 
sum or the amount of the several sums set forth in such award 
as the sum or sums to be paid by the local authority in respect 
of such lands, or such greater amount as to the arbitrator, 
under the circumstances of the case, may seem proper : and, 
notwithstanding such entry as aforesaid, all proceedings for 
and in relation to the completion of the award, the delivery of 
certificates, and other proceedings under Part I. of this Act, 
shall be had, and payments made, as if such entry and deposit 
had not been made ; 

Provided that the local authority shall, where they enter 
upon any lands by virtue of this present provision, pay 
interest at the rate of five pounds per centum per annum 
upon the compensation money payable by them in respecit 
of any lands so entered upon, from the time of their entry 
until the time of the payment of such money and interest to 
the party entitled thereto, or where, under the provisions 
of Part I. of this Act, such compensation is required to be 
paid into the Bank of England, then until the same, with 
such interest, is paid into such Bank accordingly ; and where 
under this provision interest is payable on any compensation 
money the certificate to be delivered by the local authority in 
respect thereof shall specify that interest is so payable, and 
the same shall be recoverable in like manner as the principal 
money mentioned in such certificate (x). 

The money so deposited as last aforesaid shall be paid 
into the Bank of England to such account as may from time 
to time be directed by any regulation or Act for the time 
being in force in relation to moneys deposited in the bank in 
similar cases, or to such account as may be directed by any 
order of the High Court, and remain in the bank by way 

(x) (1890) Sohed. II., 24. 
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of security to the parties interested in the lands which have 
been so entered upon for the payment of the money to become 
payable by the local authority in respect thereof under the 
award of the arbitrator ; and the money so deposited may, on 
the application by petition of the local authority, be ordered 
to be invested in Bank Annuities or Government securities, 
and accumulated: and upon such payment as aforesaid by 
the local authority it shall be lawful for the High Court, upon 
a like application, to order the money so deposited, or the 
funds in which the same shall have been invested, together 
with the accumulation thereof, to be repaid or transferred to 
the local authority, or, in default of such payment as afore- 
said by the local authority, it shall be lawful for the said 
court to order the same to be applied in such manner as it 
thinks fit for the benefit of the parties for whose security the 
same shall so have been deposited (a). 

309. Costs of arbitration. — The salary or remuneration, 
travelling, and other expenses of the arbitrator, and all costs, 
charges, and expenses (if any) which may be incurred by the 
confirming authority in carrying the provisions of Part I. 
of this Act into execution, shall, after the amount thereof 
shall have been certified under this article, be paid by the 
local authority ; and the amount of such costs, charges, and 
expenses shall from time to time be certified by the confirming 
authority after first hearing any objections that may be made 
to the reasonableness of any such costs, charges, and expenses 
by or on behalf of the local authority ; and every certificate 
of the said confirming authority certifying the amount of 
such costs, charges, and expenses shall be taken as proof in 
all proceedings at law or in equity of the amount of such 
respective costs, charges, and expenses, and the amount so 
certified shall be a debt due from the local authority to the 
Crown, and shall be recoverable accordingly. 

Further, any such certificate may be made a rule of a 
superior court on the application of any party named therein, 
and may be enforced accordingly (b). 

(a) (1890) Sched. II., 25. Paragraphs 26 and 27 of the Schedule are 
omitted ((1919) s. 39 (1) and Sohed. II.). They related to appeals which 
have now been abolished. 

(6) Ibid., s. 28. The costs of arbitration were provided for in the 
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310. Powers of arbitrator. — The arbitrator may call for 
the production of any documents, other than any formal offer 
made by the local authority, in the possession or power of 
the local authority, or of any party making any claim under 
the provisions of Part I. of this Act, which such arbitrator 
may think necessary for determining any question or matter 
to be determined by him under Part I. of this Act, and may 
examine any such party and his witnesses, and the witnesses 
for the local authority, on oath, and administer the oaths 
necessary for that purpose (c). 

311. Publication and service of notices.— All notices 
required by this schedule to be published shall be published 
in a newspaper circulating within the jurisdiction of the local 
authority, and where no other form of service is prescribed all 
notices required to be served or given by the local authority 
under this schedule or otherwise upon any persons interested 
in or entitled to sell lands, shall be served in manner in 
which notices of lands proposed to be taken compulsorily for 
the purpose of an improvement scheme are directed by Part I. 
of this Act to be served upon owners or reputed owners, lessees 
or reputed lessees, and occupiers (d). 

Svh-sedion (2). — Principks of Assessment under Part I. 

312. Preliminary. — The principles of assessing compensa- 
tion when land for an improvement scheme is to be acquired 
compulsorily depend upon the purpose for which it has been 
included in the scheme. The distinction has been made by 
the Housing Act of 1919, and depends upon whether the land 
included in the scheme has been so included on account 
of the sanitary condition of the premises thereon, or not 
on such account but merely to secure the efficiency of the 
scheme (e). 

next paragraph of the Schedule which is no longer operative (see par. 
289, ante). The rules as to costs now are those in s. 5 of the Acquisition 
of Land (Assessment of Compensation) Act, 1919, as to which see par. 

300, ante. 

(c) (1890) Schod. II. 30, as amended by (1919) s. 39 (1) and Sched. II. 
Paragraph 31 of the Schedule related to Ihe appointment of another 
arbitrator upon a vacancy occurring, but it is no longer operative : see 
par. 289, ante. 

(d) Bid., 32, a§ amended, ibiH. (e) (1919) s. 9, 
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313. Effect of Acquisition of Land (Assessment of 
Compensation) Act, 1919.— The rules for assessing com- 
pensation as laid down in the Acquisition of Land (Assessment 
of Compensation) Act, 1919, are not to affect any special 
provisions as to the assessment of the value of land acquired 
for the purpose of Part L of the principal Act of 1890, or any 
of its amending Acts, if and so far as the provisions thereof 
are inconsistent with the said rules (/). 

(i) Premises incUuled on account of their sanitary condition, 

314. Principles of assessment. — The land may have been 
included in the scheme on account of the sanitary condition of 
the premises thereon or on account of those premises being 
dangerous or prejudicial to health. 

In this case " the compensation to be paid for the land, 
including any buildings thereon, is to be the value at the 
time the valuation is made of the land as a site cleared of 
buildings and available for development in accordance with 
the requirements of the building byelaws for the time being in 
force in the district " {g). 

But if in the opinion of the Ministry of Health it is 
necessary that provision should be made by the scheme for 
the re-housing of persons of the working classes on the land or 
part thereof when cleared, or that the land or a part thereof 
when cleared shall be laid out as an open space, the compensa- 
tion payable to all persons interested in any such included 
land {i.e. other than land described below in sub-section (ii)) for 
their respective interest therein is to be reduced by an amount 
ascertained as follows (A) : 

(a) The value of the whole land included in the scheme 
shall first be ascertained on the basis of its value as a cleared 
site available for development in accordance with the require- 
ments of the building byelaws in force in the district. 

(b) The value of the whole of the said land shall next be 
ascertained on the basis of its value as a cleared site subject 

(/) Acquisition of Land (Assessment of Compensation) Act, 1919, 
s. 7 (1) proviso, and par. 289, ante, 
(g) (1919) s. 9 (1). 
(h) (1919) s. 9 (1) and Sohed. I. 
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to the requirements of the scheme as to the provision to he 
made for the re-housing of persons of the working-classes or 
the laying out of open spaces on the land or any part thereof. 

(c) The difference between the amounts ascertained under 
paragraph (a) and paragraph (b) shall then be computed. 

(d) The amount by which the compensation payable for 
the respective interests in the land to which section 9 of this 
Act applies, as ascertained in accordance with the principle 
laid down in that section is to be reduced, shall be a fraction 
thereof equal to the amount arrived at under paragraph (c) 
when divided by the amount arrived at under paragraph 

(A)(i). 

In cases to which the principles of compensation comprised 
in this sub-section are applicable, the provisions of section 21 
of the Act of 1890 stated below (k) cease to apply in so far as 
they are inconsistent or conflict with such principles 0- 

(ii) Premises included only for efficiency of scheme. 

315. Preliminary. — On the other hand land may have 
been included in the improvement scheme only for the purpose 
of making the scheme efficient and not on account of the 
sanitary condition of the premises thereon or of those premise 
being dangerous or prejudicial to health. In such case the 
principal Act of 1890 has laid down rules for the assessment 
of land, houses and premises (m). In so far as these rules are 
inconsistent with the rules laid down in the Acqiiisition of 
Land (Assessment of Compensation) Act, 1919 (n), the former 
are to remain unaffected (0), but it would appear that if they 
are not inconsistent but merely silent they will be supple- 
mented by the further rules contained in the latest Act(p). 

316. Lands. — The compensation payable in respect of 

(i) (1919) Sched. I. 

(h) Pars. 316, 317, i)os«. 

(I) (1919) s. 9 (2). 

(m) See pars. 316, 317, post. 

(w) Acquisition of Land (Assessment of Compensation) Act, 1919, 
s. 2, and par. 289, ante. 

(o) Ihid., s. 7 (1), proviso. 

(p) For example, iUd., s. 2 (2), (3) and (5), as to vWoli see par. 297, 
ante. 
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lands {q), or any interests in lands, to be taken compulsorily 
under Part I. of the principal Act is to be assessed according 
to the following rules and principles (r) : 
The estimate of their value 

(1) must be based upon the fair market value (s) as 

estimated at the time of valuation {t) being made ; 

(2) must have due regard to the nature and then con- 

dition of the property ; 

(3) must have regard to the probable duration of the 

buildings in their existing state, and to the state of 
repair thereof ; 

(4) must not include any additional allowance in respect of 

the compulsory purchase of an area or any part of 
an area in respect of which an official representation 
has been made (m) ; 

(5) must not include any additional allowance in respect 

of the compulsory purchase of any lands included 
in a scheme which, in the opinion of the arbitrator, 
have been so included as falling under the description 
of property which may be constituted an unhealthy 
area under the Act (w) ; 

(6) must not include any addition to or improvement of 

the property made after the date of the publication 
under the Act of an advertisement stating the fact 
of the scheme having been made, except in a case 
where the addition or improvement was necessary to 
maintain the property in a proper state of repair ; 

(7) must not, in the case of any interest acquired after the 

said date, make any separate estimate of the value 
thereof so as to increase the amount of compensation 
to be paid for the lands. 

(a) " Land" includes any right over land ((1890) s. 93). 

(r) (1890) s. 21 (1). 

(g) As to this see par. 318, post. 

it) As to time of valuation, see par. 319, pod. 

(«) The wording of this rule does not include neighbouring lands, 
but now by s. 2 (1) of the Acquisition of Land (Assessment of Compensa- 
tion) Act, 1919, no allowance is to be made in any case of compulsory 
acquisition. 

(w) This rule is now unnecessary in the face of s. 9 of the Housing 
Act, 1919, as to which see par, 314, ante, 
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317. Houses and premises. — In the case, however, of 
assessing compensation payable in respect of any house or 
premises situate within the unhealthy area, the following 
further considerations apply (x) : 

(1) Evidence is receivable by the arbitrator to prove that 
the rental of the house or premises has been enhanced by 
reason of the same having been used for illegal purposes or 
being so overcrowded as to be dangerous or injurious to the 
health of the inhabitants. 

If this be proved, the compensation, so far as it is based 
on rental, must be based on the rental which would have been 
obtainable if the house or premises were occupied for legal 
purposes, and only by the number of persons whom the house 
or premises were under all the circumstances of the case fitted 
to accommodate without overcrowding as above described. 

(2) Evidence is receivable to show that the house or 
premises are in such a condition as to be a nuisance within 
the Acts relating to nuisances (a), or are in a state of defective 
sanitation, or are not in reasonably good repair. 

If proved, the compensation is to be the amount estimated 
as the value of the house or premises if the nuisance had been 
abated, or if they had been put into a sanitary condition, or 
into reasonably good repair, after deducting the estimate?! 
expense of doing such of these things as the case may require. 

(3) Evidence is also receivable that the house or premises 
are unfit, and not reasonably capable of being made fit, for 
human habitation. 

If proved, the compensation is to be the value of the land, 
and of the materials oiE the buildings on it. 

It is expressly provided that the local authority may 
tender evidence before an arbitrator to prove any of the three 
sets of facts above stated, although they have not taken steps 
to remedy the defects or evils disclosed by the evidence (b). 

318. "Fair market value."— In estimating the value of 
premises it is right to consider the effect which covenants 

(x) (1890) s. 21 (2). 

(a) In London, the Public Health (Loudon) Act, 1891 ; in other parts 
of England, the Public Health Acts, and any local Acts which relate to 
nuisances. See (1890) s. 2. 

lb) (1909) s. p. 
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may have in increasing or decreasing the value, such as the 
covenant which makes a public house a " tied house " and 
thereby adds value to it (o). 

319- Time of valuation.— In the Artisans' and Labourers' 
Dwellings Improvement Act, 1875 (d) provision was made for 
a requisition directing owners to deliver a statement of their 
respective claims and it was held that a claimant who had 
acquired his interest after the date of the requisition was not 
entitled to claim compensation, the requisition being regarded 
as a notice to treat (c). In a later case the point as to time 
of valuation was raised under the Act of 1890 which, in its 
schedule, does not provide for a requisition. Atkin, J., who 
decided the case, intimated that if he had been deciding the 
earlier case he would have construed the words "as estimated 
at the time of the valuation being made"(/) as referring to 
the time of the final and conclusive valuation being made by 
the arbitrator in case of a dispute, and not the date of the 
requisition. However, his Lordship accepted the ruling of 
Mathew, J. It was contended that the proper date for valua- 
tion was the date of advertisement, but this contention was 
rejected. As the valuation was the same at all possibly 
material dates thereafter it was unnecessary to decide whether 
the valuation is to be made at the date of the arbitration or, 
if a notice to treat has been served, the date of that notice, 
and the point, therefore, remains undecided (g). The provision 
that improvements made after the date of advertisement are 
not to increase the amount of compensation (h) is no indication 
that such date is to be the date of valuation (g). 

Section 6. — Assessment of Compensation under Part II. 
OF THE Housing Act, 1890. 

Sub-section (1). — Procedure. 
320. Mode of determining compensation. — The method 
by which compensation will in future be determined is that 

(c) In re Chandler's Wiltshire Brewery Company and L.C.C., [19031 
1 K. B. 569. (d) Sched., 6 (c). 

(e) WilJcins v. Birmingham Corpn. (1883), 25 Ch. D. 78, Mathew, J. 

(/) Artisans' and Labourers' Dwellings Improvement Act, 1875, 
s. 19, corresponding' to (1890) s. 21. 

(g) L.C.C. V Wilsons' Executors, [1916] 1 K. B. 837, 

(^) (1890) s. 21 (1) (&). 
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prescribed by the Acquisition of Land (Assessment of Com- 
pensation) Act, 1919 (i). The original provisions that the 
arbitrator should be appointed and removable by the Local 
Government Board (k) that the Board should appoint another 
on a vacancy occurring (I) and that the appointed arbitrator 
should make a declaration before acting (m) may be regarded 
as inoperative (n) ; but the power of either party to make the 
submission a rule of court (o) and the power of the arbitrator 
to call for all necessary documents in the possession of the 
parties and to examine on oath (p) are not inconsistent with 
the provisions of the said Act and will continue in force, 
though the rules of the Eeference Committee (q) will probably 
provide for such matters. 

321. The award.— The award of the arbitrator is final 
and binding on all parties (r). 

The arbitrator may by one award settle the amount or 
amounts of compensation payable in respect of all or any 
of the dwelling-houses included in one or more order or orders 
made by the local authority. But the arbitrator may, and, if 
the local authority require it, must, from time to time make 
an award respecting a portion only of the disputed cases 
before him (s), • 

The award .must be delivered in writing to the local 
authority, who shall retain the same, and shall, on demand 
and at their own expense, furnish a copy to the other party, 
and shall at all times, on demand, produce the award for 
inspection and examination by such party or by any one 
appointed by him for the purpose (0- 

(i) See par. 289, ante. 

(k) (1890) ss. 38 (6) and 41 (1). 

(I) (1890) s. 41 (7). 

(to) Lands Clauses Consolidation Act, 1845, s. 33, applisd by (1890) 
s. 41 (5). 

(w) Acquisition of Land (Assessment of Compensation) Act, 1919, 
s. 7 (1). 

(0) L.C.C.A., 1845, s. 36, applied by (1890) s. 41 (5). 

{p) Ibid., s. 32, applied ibid. 

(g) See par. 292, ante. 

(?) (1890) s. 41 (11). 

(s) (1890) s. 41 (6). 

(t) Lands Clauses Consolidation Act, 1845, s. 35, applied by (1890) 
s. 41 (5). 
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The award with respect to any question referred to 
arbitration cannot be set aside for irregularity or error in 
matter of form (m) 

There is nothing in the above provisions which is incon- 
sistent with those of the Acquisition of Land (Assessment 
of Compensation) Act, 1919, so as to be superseded by that 
Act. 

322. The costs. — On the appHcation of any claimant in 
the arbitration the arbitrator may, if he thinks fit, certify the 
amount of costs properly incurred by such claimant, and 
the local authority must pay such certified costs (w). 

The certificate of costs must not be given where the 
amount of compensation awarded is the same or less than 
the amount offered by the local authority in respect of the 
claim before the appointment of the arbitrator (r). 

Further, there is no obligation on the arbitrator to give 
a certificate for costs where he considers that the claimant 
neglected, after due notice from the local authority, to give 
them a written statement within such time, and containing 
such particulars of his claim, as would have enabled the 
authority to make a proper offer of compensation before the 
appointment of the arbitrator (a). 

There is nothing in the above provisions inconsistent with 
the rules as to costs laid down in the Acquisition of Land 
(Assessment of Compensation) Act, 1919, but they are probably 
superseded by the latter (Z;) in cases where the proceedings 
relate to the value of lands acquired, though they may still 
operate in proceedings relating to apportionment of com- 
pensation (c). 

323. Recovery of costs from authority. — If the costs 
are not paid within seven days after demand they may be 
recovered as a debt from the local authority, with interest at 

(u) Lands Clauses Consolidation Act, 1845, s. 37, applied by (1890) 
s. 41 (5). 

(m) (1890) s. 41 (8). 
(x) (1890) s. 41 (9). 
(o) (1890) s. 41 (9). 
(6) See par. 289, ante. 
(c) See par. 331, posi. 



236 Housing in England and Wales. 

the rate of 5 per centum per annum for the period between 
the expiration of the seven days and the date of payment (d). 

324. Payment of compensation and conveyance. — ^When 
the local authority pay or tender to the person entitled the 
amount of compensation which has been agreed or awarded, or 
if the local authority make payment thereof in the manner 
prescribed by the Lands Clauses Acts (e), the owner must, 
when required by the local authority, convey his interest in the 
dwelling-house to them, or as they may direct (/). 

In default of his so doing, or in the event of his failing 
to adduce a good title to the satisfaction of the authority, 
they may execute a deed poll in such manner and with 
such consequences as are mentioned in the Lands Clauses 
Acts ((/). 

Suh-section {1).— Principles of assessment. 

325. Effect of the Acquisition of Land (Assessment of 
Compensation) Act, 1919- — This Act provides that the pro- 
visions of any Act or order inconsistent with it in relation to 
the matters with which it deals are not to have effect, but it 
makes an exception in favour of any special provisions as to 
the assessment of the value of land acquired for the purposes of 
Part IL of the principal Act of 1890, and any amending Act, if 
and in so far as those special provisions are inconsistent with 
the rules under the Assessment of Compensation Act (/(.)• 
The loose phrasing of the Act by which a virtual repeal of 
existing statutory provisions is effected renders dif&cult the 
task of deciding what provisions are still operative, but an 
attempt at doing so has been made in the following para- 
graphs. 

326. Cases for assessment of compensation.— The cases 
in which assessment of compensation may be necessary under 



id) (1890) s. 41 (10). 

(e) See sections 69-80 of the Lauds Clauses Consolidation Act, 1845. 

(/) (1890) s. 41 (4). 

((/) (1890) s. 41 (4). See the L.C.CA., 1845, ss. 76, 77. 

\h) See par. 289, ante. 
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Part II. are those (1) where land is taken under a resonstruc- 
tlon scheme (i); (2) where compensation is to be paid for 
purchasing the land upon which the obstructive buildings 
stand (k) ; (3) where an obstructive building is pulled down 
and the owner retains the site(Z). Some of the provisions 
relating to the assessment of compensation are common to 
both, others are peculiar to them. 

327. Provisions peculiar to reconstruction schemes. — 
The manner in which compensation is to be assessed when 
land is taken compulsorily for the purpose of a reconstruction 
scheme will depend upon whether the land for which compen- 
sation is claimed is land which has been included in the 
scheme on account of the sanitary condition of the premises 
thereon or of those premises being dangerous or prejudicial to 
health, or whether it is land which has been included only for 
the purpose of making the scheme efficient and not on account 
of the aforesaid condition of the premises. 

In the former case the rules which have been stated as to 
the assessment of compensation under Part I. (wi) under similar 
conditions will apply (n). 

328. Provisions common to both reconstruction 
schemes and obstructive buildings.— Where the special 
provisions relating to land taken for reconstruction schemes as 
stated above (0) do not apply, that is, where the land has been 
included and taken solely to make the scheme efficient, and 
where land upon which obstructive buildings are standing has 
been purchased (p) the principles upon which compensation 
is to be assessed are apparently not generally affected by the 
Acquisition of Land (Assessment of Compensation) Act, 1919, 
and are as follows : 

(1) Subject to the special circumstances mentioned below, 
the estimate of the value of the dwelling-house is to be based 
on the fair market value (q) as estimated at the time of the 

(i) See par. 129, ante. (fc) See par. 122, ante. 

(l) (1890) 38 (5), and par. 123, ante. 

(m) See par. 314, ante. 

In) (1919) s. 9. (o) See par. 327, ante. 

Ip) See par. 122, ante. 

(^q) See as to this, par. 318, ante. 
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valuation (r) being made of such dwelling-house and of the 
several interests in such dwelling-house. 

(2) Due regard must be had, in estimating, to the nature 
and then condition of the property, to the probable duration of 
the buildings in their existing state, and to their state of 
repair. 

(3) No additional allowance may be made in respect of 
compulsory purchase (s). To this rule there is an exception 
in the case of neighbouring land which has been included in a 
reconstruction scheme for the purpose of making it efficient (t). 
Under the Acquisition of Land (Assessment of Compensation) 
Act, 1919, no allowance is to be made on account of the 
acquisition being compulsory (it), but the Act protects and 
does not affect special provisions as to the assessment of the 
value of land acquired under Part II. (w), so that apparently 
an additional allowance will still be allowable in this case of 
neighbouring lands. 

(4) If, in the opinion of the arbitrator, the alteration or 
demolition by the local authority of any buildings will give an 
increased value to other dwelling-houses of the same owner, 
the arbitrator must have regard to and make an allowance ia 
respect of such increased value (a). 

(5) The rule first stated above is subject to modifications 
where certain special circumstances are proved to the satis- 
faction of the arbitrator to exist (b). 

(i) Evidence may be given to prove that the rental of the 
dwelling-house was enhanced by reason of its being used for 
illegal purposes or being so overcrowded as to be dangerous or 
injurious to the health of the inmates. 

If this be proved, the valuation, in so far as it is based on 
rental, must be based on the rental which would have been 
obtainable if the dwelling-house had been occupied for legal 
purposes, and only by the number of persons whom the house 

()■) See as to this, par. 319, ante. 
(s) (1890) s. 41 (2) (a). 
(t) (1903) s. 7. 

(u) Acq.uisition of Land (Assessment of Compensation) Act, 1919, 
g. 2 (1), and par. 297, ante, 
(w) Ibid., s. 7 (1), proviso, 
(a) (1890) s. 41 (2) (6). 
(h) (1890) s. 41 (3). 
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was under all the circumstances fitted to accommodate without 
such overcrowding as described. 

(ii) Evidence may be given that the dwelling-house is in 
a state of defective sanitation, or is not in reasonably good 
repair. 

If proved, the compensation is to be the amount estimated 
as the value of the dwelling-house if it had been put into 
a sanitary condition, or into reasonably good repair, after 
deducting the estimated expense of putting it into such condi- 
tion or repair. 

(iii) Evidence may be given that the dwelling-house is 
unfit, and not reasonably capable of being made fit, for human 
habitation. 

If this be proved, the compensation is to be the value of 
the land, and of the materials of the buildings thereon. 

Evidence tendered to establish the above facts must be 
received by the arbitrator (c), , and the local authority may 
tender such evidence, even though they have not taken any 
steps with a view to remedying the defects or evils disclosed by 
the evidence (d). 

329. Provisions peculiar to obstructive buildings. — The 
principles upon which compensation will be assessed upon the 
purchase of land with obstructive buildings will be as stated 
in the last preceding paragraph with the following ad- 
ditions : 

(1) Where the local authority are empowered to purchase 
land compulsorily, the owner of a house or other building (e) or 
manufactory cannot insist on his entire holding being taken if 
part only is proposed to be taken as obstructive, and such part 
can, in the opinion of the arbitrator, be severed from the 
remainder without material detriment thereto. But in such a 
case compensation may be awarded in respect of the severance 
in addition to the value of the part severed (/). 

(2) The arbitrator has power to apportion the amount of 

(c) (1890) s. 41 (3). 

(d) (1909) s. 29. 

(e) The words " or other building " were inserted by (1909) s. 46 and 
Sched. II. 

(/) (1890) s. 38 (7). 
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compensation between any persons who have an interest in 
the compensation in such manner as the arbitrator thinks 
proper (g). 

(3) It may be that the demoUtion of the building will 
enhance the value of those buildings which it formerly 
obstructed. If that be the opinion of the arbitrator, he must 
apportion so much of the compensation to be paid for the 
demolition of the building as may be equal to the increase 
in value of the other buildings amongst such other buildings 
respectively. That amount so apportioned to each such other 
building in respect of its increase in value is to be deemed 
to be private improvement expenses incurred by the local 
authority in respect of such building, and the local authority 
are empowered, for the purpose of defraying such expenses, 
to make and levy improvement rates on the occupier of such 
premises accordingly. The provisions of the Public Health 
Acts relating to private improvement expenses and to private 
improvement rates are made applicable, as far as possible, as if 
they were incorporated in the Act (h) ; and they are, for the 
above purpose, extended to the county and to the city of 
London, and in construing them the Metropolitan borough 
councils and the common council of the City are to be deemed 
the urban authority (?). * 

330. Dispute as to apportionment. — In the event of dis- 
pute between the owner or occupier of any building (to which any 
amount is apportioned in respect of private improvement 
expenses) and the arbitrator making the apportionment, the 
dispute is to be settled by two justices in manner provided by 
the Lands Clauses Acts, in cases where the compensation 
claimed in respect of lands does not exceed £50 (k). Whether 
this provision is affected by the Acquisition of Land (Assessment 
of Compensation) Act, 1919, is doubtful, but it is submitted 
that it is still operative. The jurisdiction of the arbitrator 
under that Act is limited to " any question of disputed compen- 
sation " of the land acquired and " any question as to the 

(g) (1909) s. 28 (1). 
{h) (1890) s. 38 (8) and par. 31, ante. 
(J.) (1890) s. 46 (1). 

{h) (1890) s. 38 (9). See Lands Clauses Consolidation Act, 1845, ss. 
22, 24. 
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apportionment of rent payable under the lease " where a part 
of the land acquired which is subject to a lease comprising 
land not acquired (0- 

The matter comes before the justices on a summons issued 
on the application of one of the parties. The parties and their 
witnesses are examined on oath. In the absence of one of the 
parties the proceedings may continue upon proof of due 
service of the summons. Costs are in the discretion of tiie 
justices who must fix the amount thereof (m). The determina- 
tion of the matter is not an order within the meaning of the 
Summary Jurisdiction Act, 1848, and cannot be enforced as 
such (re). It need not be in writing but may be delivered 
orally (o). The six months' limit does not apply to these 
applications (p). 

331. Apportionment when compensation settled without 
arbitration. — The provisions, relating to apportioning compen- 
sation money among interested persons and the apportionment 
of the payment of compensation money among buildings 
benefited, are not to be confined to cases where the amount of 
compensation is settled by arbitration. They may be applied 
to cases where the amount of compensation has been settled 
otherwise than by arbitration. In such cases the apportionment 
is to be made by an arbitrator appointed for the special 
purpose, on the application of the local authority, by the 
Ministry of Health, and the provisions of the principal Act of 
1890 are to apply as if the arbitrator so appointed had been 
appointed to settle the amount to be paid for compensa- 
tion (5). 

This provision does not seem to be affected by the 
Acquisition of Land (Assessment of Compensation) Act, 1919, 
but the arbitrator will probably be chosen from the panel of 
official arbitrators. 



(I) See par. 289, ante. 

(m) L.C.C.A., 1845, s. 24 

(n) B. T. Edwards (1884), 13 Q. B. D. 586, at pp. 592, 594. 

(o) R. V. Boyce Combe (1863), 32 L. J. (M. C.) 67. 

( ft) B. V. Hdwardi, supra. 

(q) (1909) 8. 28 (2). 
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Section 7. — Assessment of Compensation wndee Part III. 
OF THE Housing Act, 1890. 

332. Procedure.— Compensation for lands taken compul- 
sorily under Part III. will be determined by an official valuer and 
the procedure and principles previously stated (r) will apply to 
him. 

Formerly, the arbitrator was appointed by the Local 
Government Board and his remuneration fixed by them (s), 
and provisions were made as to his conduct of the arbitration (t) 
and the costs (u). To what extent, if at all, these provisions 
apply is doubtful (iv). 

(r) Pars. 292-301, ante. 

(s) (1909) Sched. I., 4, 10. 

(0 Ibid., 8. 

(m) Ibid., 9. The rules as to costs issued were S. E. & O., 1912, No. 
1331. 

(w) Acquisition of Land (Assessment of Compensation) Act, 1919, 
s. 7 (1). Compare pars. 296, 297 and 300, ante. 



BOOK 11. 

TOWN PLANNING IN ENGLAND AND WALES. 
Section 1. — General. 

333- Effect of the Act of 1919.— The subject of town 
planning is dealt with in Part II. of each of the Acts of 1909 
and 1919, and these two Parts may be cited together as the 
Town Planning Acts, 1909 and 1919 (a). 

The material alterations effected by the latter Act are : the 
elimination of the necessity of obtaining the authority of the 
Ministry of Health before preparation or adoption of a scheme 
by a local authority (b) ; the empowering of local authorities to 
act jointly and by means of joint committees in the prepara- 
tion or adoption of schemes (c) ; the abolition of the publica- 
tion by the Ministry of Health of notice of their intention to 
iapprove a scheme, and the consequent necessity of laying the 
intended order of approval before Parliament in the event of 
objection being raised to the intended order (d) ; the abolition 
of the necessity of submitting to Parliament any scheme 
which contains provisions suspending any enactment contained 
in a public general Act (e) ; empowering the Ministry of 
Health to allow by order the development of estates pending 
the approval of schemes (/) ; and strengthening the power of 
the Ministry of Health to act against defaulting authorities (g)- 

(a) (1919) s. 52 (3). 

(6) See par. 340, post. 

(c) See par. 341, post. 

id) (1919) s. 44, repealing proviso to (1909) s. 54 (4). 

(e) Ibid., repealing proviso to (1909) s. 55 (2). 

(/) (1919) s. 45 and par. 344, ^os*. 

(^) (1919) s. 47 and par. 362, post. 
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334. Local authorities.— The local authorities having power 
to make town-planning schemes are, in the administrative 
county of London, the London County Council (/i) 5 in 
boroughs the borough councils ; in other urban districts the 
urban district councils ; and in rural districts the rural district 
councils (i). 

335. "The responsible authority."— The term "the 
responsible authority " is used in the Act to denote the 
authority who by the scheme are to be responsible for enforcing 
the observance of the scheme, and for the execution of any 
works which under the scheme or the Act are to be executed 
by a local authority (k). 

It will be seen (Z) that the land included in a scheme pre- 
pared by a local authority may be land within their area, or 
land in the neighbourhood of their area, but within the area 
of another authority. 

In such a case the responsible authority may be, as tlie 
Board directs, one of the following, namely : 
one of those local authorities ; or 
for certain purposes of the scheme one local authority, and 

for certain purposes another local authority ; or 
a joint body constituted specially for the purpose by the 
scheme, in which case all necessary provisions may be 
made by the scheme for constituting the joint body and 
giving them the necessary powers and duties (m). 
Exception as to land in London. — To the above an exception 
is made in the case of London. Except with the consent of 
the London County Council, no other local authority may 
prepare, or be the responsible authority for, a scheme which 
affects land in the county of London (n). 

336. Description and object of town planning 
schemes. — Where any land is in course of development or 
appears likely to be. used for building purposes, it is competent 

Qi) (1909) s. 66 (1). 
(0 (1909) s. 65 (1). 
Qc) (1909) s. 55 (2). 

(l) Par. 340, post, and see also (]909) s. 55 (3). J 
(m) (1909) s. 65 (3). As to joint committees, see par. 3'1.1, post, 
Xn) (1909) s. 55 (3). 
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to a local authority to prepare or adopt a scheme as respects 
such land with the general object of securing proper sanitary 
conditions, amenity, and convenience in connection with the 
laying out and use of the land, and of any neighbouring 
lauds (o). This is called a Town Planning Scheme. 

If a piece of land already built upon or a piece of land not 
likely to be used for building purposes is so situate with 
respect to any land likely to be used for building purposes 
that the general object of the scheme would be better secured 
by its inclusion in any town planning scheme made with 
respect to the last-mentioned land, the scheme may include 
such piece of land, and may provide for the demolition or 
alteration of any buildings thereon so far as may be necessary 
for carrying the scheme into effect (p). 

Land likely to be used for building purposes includes any 
land likely to be used as, or for the purpose of providing, open 
spaces, roads, streets, parks, pleasure or recreation grounds, 
or for the purpose of executing any work upon or under the 
land incidental to a town planning scheme, whether in the 
nature of a building work or not. The decision of the Ministry 
of Health, whether land is likely to be used for building 
purposes or not, is final (q). 

337. Duty to prepare schemes. — Within three years 
after January 1st, 1923, it is incumbent upon the council of 
every borough or other urban district, having according to the 
last census a population exceeding 20,000, to prepare and 
submit to the Ministry of Health a town planning scheme in 
respect of all land within the borough or urban district in 
respect of which a scheme may be made under the Act of 
1909 (»•). 

Without prejudice to the powers of the council under that 
Act, every scheme to which this provision applies is to deal 
with such matters as may be determined by regulations to be 

(o) (1909) s. 54 (1). 

Ip) Ibid., as amended by (1919) s. 48 and Sched. III. Formerly the 
Local Government Board had power to include such piece of land in the 
scheme ((1909) s. 54 (3)). The power of doing so has been given to 
the local authority when preparing or adopting a scheme. 

(q) (1909) s. 54 (7). 

(r) (1919) s. 46 (1). 
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made by the Ministry (s). Every regulation must be laid 
before both Houses of Parliament as soon as may be after the 
making thereof, and if an address is presented by either House 
within 21 days on which the House has sat next after such 
regulation is laid before it praying that the regulation may be 
annulled, His Majesty in Council may annul the regulation, 
but without prejudice to the validity of anything previously 
done thereunder (t). 

338, Determination of disputed matters. — The deter- 
mination of certain disputed matters is expressly provided for, 
namely, questions affecting buildings in contravention of, or 
non-compliance with, a scheme (u) ; and questions relating to 
compensation for property injuriously affected and better- 
ment (w). 

In all other cases of dispute where the Ministry are 
authorised by the Act or by any scheme to determine any 
matter it is at their option to determine it as arbitrators or 
otherwise («). 

If they elect or are required to determine it as arbitrators, 
the provisions of the Regulation of Eailways Act, 1868, 
respecting arbitrations by the Board of Trade, and amending 
Acts, are to apply as if enacted in the statute of 1909 and 
made applicable to the Ministry of Health (a). That is to say, 
the Ministry of Health may appoint an arbitrator to act for 
them and fill his place in case of incapacity or death (6) ; may 
fix his remuneration (c) ; and the conduct of arbitrations and 
the awards, costs, etc., thereof must be regulated by ss. 18-29 
of the Railway Companies Arbitration Act, 1859 (e^). 

339. Inquiries by the Ministry of Health. — Local inquiries 
of the Ministry for the purposes of, or in connection with, town 



(s) (1919) s. 46 (2). 

(t) (1919) s. 46 (3). 

(m) (1909) s. 57 (3). See par. 348, post. 

(w) (1909) s. 58 (4). See pars. 353, 355, post. 



(ib) (1909) s. 62. 
(a) -■■ 



Ibid, 
(b) See Regulation of Eailways Act, 1868, s. 30. 
(e) Ibid., s. 31. 
(/) Ibid., s. 33. 
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planning are regulated by s. 85 of the Housing of tlie Working 
Classes Act, 1890 (e). 



Section 2. — Procbdukb previous to Approval. 

340. Preparation or adoption of scheme. — It was formerly 
necessary for a local authority to obtain the authority of the 
Local Government Board to propose or adopt a scheme (/), 
but this preliminary step has now been omitted except where 
the scheme extends to land outside the area of the local 
authority. 

The power now possessed by the local authority is to decide 
by resolution either to prepare a scheme with reference to any 
land within or in the neighbourhood of their area in regard to 
which a scheme is admissible, or to adopt, with or without 
modifications, any scheme proposed by all or any of the owners 
of any land with respect to which the authority might prepare 
a scheme (g). 

The only exception to the exercise of this power is a case 
in which such resolution extends to land which is not within 
the area of the local authority. In such a case the resolution 
requires the approval of the Ministry of Health before it can 
have efifect, and in giving their approval the Ministry may 
vary the extent of the land to be included within the area of 
the scheme (h). 

341. Joint action.— Local authorities may act jointly in 
preparing or adopting a scheme. For this purpose they may 
concur (i) in appointing from their respective councils a joint 
committee, and in conferring with or without restrictions on 
the joint committee any powers which the appointing councils 
might themselves exercise for the purpose. The provisions 
of the Local Government Act, 1894 relating to joint 

(e) (1909) s. 63. See par. 278, ante. 

(/) (1909) s. 54 (2), now repealed. 

(g) (1919) s. 42. 

(Ji) Ibid., s. 42, proviso (i). _ .j. :, >. 

(i) For a form of agreement to appoint a joint committee under the 
L.G.A., 1894, see Encyclopaedia of Forms and Precedents, Vol. X., pp. 
433, 527. 
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committees (k) are applied to joint committees for town 
planning schemes, with necessary modifications (I). 

These provisions so far as material for present purposes 
require that the power to borrow money or make a rate shall 
not be delegated to the joint committee ; that such committee 
shall not hold office beyond the expiration of fourteen days 
after the next annual meeting of any of the councils who 
appointed it (m) ; and that the costs of the committee are to 
be defrayed by the councils by whom it is appointed in such 
proportions as they may agree upon, or as may be determined 
in case of difference by the county council (n). The other 
applied provisions relate to the audit of the accounts of the 
joint committees (o). 

342. Regulations. — The Ministry of Health have power to 
make regulations as to the procedure consequent on the pass- 
ing of a resolution by a local authority to prepare or adopt a 
scheme, and those regulations must provide for securing that 
a local authority after passing the resolution shall proceed 
with all reasonable speed with the preparation or adoption of 
the scheme, and shall comply with the regulations as to steps 
to be taken for that purpose, including provisions enabling tlje 
Ministry in the case of default or dilatoriness on the part of 
the local authority to act in the place and at the expense of the 
local authority (p). 

The Ministry may also make regulations for regulating 
generally the procedure to be adopted with respect to the 
preparation or adoption of a town-planning scheme ; obtaining 
the approval of the Ministry to a prepared or adopted scheme ; 
the variation or revocation of a scheme ; and any inquiries, 
reports, notices or other matters required in connection with 
the preparation or adoption or the approval of the scheme 
or preliminary thereto, or in relating to the carrying out of 

(fc) L.G.A., 1894, s. 57, relates to joint committees, and s. 58 to their 
accounts and audit. 

(0 (1919) s. 42, proviso (ii). 

(m) L.G.A., 1894, s. 57 (2) and (3). 

(71) Ibid., a. 57 (4). 

(0) Ibid., s. 58. 

(p) (1919) s. 43. Tlie L.G.B. issued regulations dated February 11, 
1914. See S, R, & O,, 1914, No. 138. 
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the scheme or enforcing the observance of the provisions 
thereof, or the variation or revocation of the scheme (?). 
These regulations will contain previsions (r) : 

(1) For the preparation and deposit of plans (s) ; 

(2) For the publication of notices (t) ; 

(3) For securing that notice of the proposal to prepare or 
adopt the scheme shall be given at the earliest stage possible 
to any council interested in the land (m) ; 

(4) For securing that the council of the county in which 
any land proposed to be included in a scheme is situated (i) 
shall be furnished with a notice of any proposal to prepare or 
adopt such a scheme and with a copy of the draft scheme before 
the scheme is made, and (ii) shall be entitled to be heard at 
any public local inquiry held by the Ministry of Health in 
regard to the scheme (w) ; 

(5) For submission to the Ministry of the proposed scheme, 
with plans and estimates (x) ; 

(6) For notice of submission of proposed scheme to the 
Ministry (a) ; 

(7) For hearing of objections and representations by 
persons affected, including persons representing architectural 
or archaeological societies or otherwise interested in the 
amenity of the proposed scheme (b) ; 

(8) For publication of notice of intention to approve the 
scheme and the lodging of objections to it (c) ; 

(9) For securing co operation on the part of the local 
authority with the owners and other persons interested in the 
land proposed to be included in the scheme by such means as 
may be provided by the regulations (d) ; 

(10) For defining the duty at any stage of the local 

(q) (1909) s. 56 (1) as amended by (1919) s. 48 and Sclied. III. 
(r) (1909) s. 56 (1) and (2), and Sched. V., as amended by (1919) s. 48 
and Sclied. III. 

(s) (1909) Sched. V. (1) (a) as amended, ibid. 

(t) lUd., (1) (6). 

(u) (1909) s. 56 (2) (6). 

(w) (1919) s. 43 (2). 

(x) (1909) Sched. V. (2) (a). 

(a) Ihid., (2) (6). 

(&) Ihid., (2) (c). 

(c) Ibid., (2) {d). 

Id) Ibid., s. 56 (2) (a), as amended by (1919) s. 48 and Sched, III, 
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authority to publish or deposit for inspection any scheme or 
proposed scheme, and the plans relating thereto, and to give 
information to persons affected with reference to any such 
scheme or proposed scheme (c) ; and 

(11) For providing for the details to be specified in plans, 
including, wherever the circumstances so require, the restric- 
tions on the number of buildings which may be erected on 
each acre, and the height and character of those build- 
ings (/)• 

343. Contents of schemes.— A scheme will contain general 
and special provisions. 

The Ministry of Health may prescribe a set of general 
provisions, or separate sets of general provisions adapted for 
areas of any special character, for carrying out the general 
objects of town-planning schemes, and in particular for dealing 
with the following matters : — 

(1) Streets, roads, and other ways, and stopping up or 
diversion of existing highways ; 

(2) Buildings, structures, and erections ; 

(3) Open spaces, private and public ; 

(4) The preservation of objects of historical interest or 
natural beauty ; 

(5) Sewerage, drainage, and sewage disposal ; 

(6) Lighting ; 

(7) Water supply ; 

(8) Ancillary or consequential works ; 

(9) Extinction or variation of private rights of way and 
other easements ; 

(10) Dealing with or disposal of land acquired by the 
responsible authority or by a local authority ; 

(11) Power of entry and inspection ; 

(12) Power of the responsible authority to remove, alter, 
or demolish any obstructive work ; 

(13) Power of the responsible authority to make 
agreements with owners, and of owners to make agreements 
with one another ; 

(14) Power of the responsible authority, or a local 

(e) (1909), Sohed. V. (4). (/) Ibid., (5). 
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authority, to accept any money or property for the further- 
ance of the object of any town-planning scheme, and provision 
for regulating the administration of any such money or 
property, and for the exemption of any assurance with respect 
to money or property so accepted from enrolment under the 
Mortmain and Charitable Uses Act, 1888 ; 

(15) Application with the necessary modifications and 
adaptations of statutory enactments ; 

(16) Carrying out and supplementing the provisions of this 
Act for enforcing schemes ; 

(17) Limitation of time for operation of scheme ; 

(18) Co-operation of the responsible authority with the 
owners of land included in the scheme, or other persons 
interested ; 

(19) Charging on the inheritance of any land, the value 
of which is increased by the operation of a town-planning 
scheme, the sum required to be paid in respect of that 
increase, and for that purpose applying, with the necessary 
adaptations, the provisions of any enactments dealing with 
charges for improvements of lands (g). 

The general provisions, or set of such appropriate to the 
particular area, are to take effect as part of every scheme, 
except so far as provision is made by the scheme as approved 
by the Board for the variation or exclusion of any of those 
provisions (h). 

All such general provisions prescribed by the Board are 
to be laid as soon as may be before Parliament ; and the 
Rules Publication Act, 1893, applies to them as if they were 
statutory rules (i). 

Besides the general provisions, each scheme is to contain 
special provisions for the following purposes : 

(1) For defining as prescribed by regulations (k) the area 
to which the scheme is to apply ; 

(2) For defining in like manner the authority who are 
to be responsible for enforcing the observance, and for the 

(g) (1909) s. 55 (1), and Sched. IV., as amended as to (18) by (1919) 
s. 48 and Sched. III. 
(h) (1909) s. 55 (1). 
(^) (1909) s. 64. 
(It) See par. 346, post, 
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execution of any works which under the scheme or the Act 
are to be executed by a local authority ; 

(3) For providing for any matters which may be dealt 
with by general provisions ; 

(4) For otherwise supplementing, excluding, or varying 
the general provisions ; 

(5) For dealing with any special circumstances or con- 
tingencies for which adequate provision is not made by the 
general provisions ; and 

(6) For suspending, so far as necessary for the proper 
carrying out of the scheme, any statutory enactments, bye- 
laws, regulations, or other provisions, under whatever 
authority made, which are in operation in the area included 
in the scheme (Z). The provision that, where the scheme 
suspends any enactment contained in a public general Act, 
the scheme is to be laid before Parliament, is repealed (hi). 

34.4. Development and building before scheme approved. 

—The Ministry of Health have power by special or general 
order to provide that where a resolution to prepare or adopt a 
scheme has been passed the development of estates and build- 
ing operations may be permitted to proceed pending the 
preparation or adoption or approval of the scheme, subject to 
any conditions as may be prescribed by the order (n). 

In such case the provisions of the Act as to rights of 
compensation (0) apply, except that the provision depriving 
a person of compensation in respect of any building erected on 
or contract made or other thing done with respect to the land 
iucluded in the scheme after the dates therein specified (p) is 
not to apply as respects any building erected, contract made, 
or other thing done with a permission granted in pursuance of 
the order, and the carrying out of such permitted works is not 
to prejudice any claim to compensation in respect of property 
injuriously affected by the making of the scheme (5). 

The Ministry may exercise the same power, with the like 

(I) (1909) s. 55 (2). 

(m) (1919) s. 44, repealing the proviso to (1909) s. 55 (2). 

(») (1919) s. 45. 

(0) (1909) s. 58, and see par. 351 , pout. 

(p) Ibid., s. 58 (2). 

(J) (1919) s. 46, 
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consequences, in cases where previously to the passing of the 
Act the preparation or adoption of a scheme has been authorised 
but not yet approved (qq). 



Section 3. — Proceddbe subsequent to Approval. 

345- Approval of scheme. — The scheme has no effect 
unless it is approved by the Ministry of Health, and that 
approval may he refused except with such modifications and 
subject to such conditions as the Ministry may impose (r). 

The effect of approval is the same as if the scheme were 
enacted in the Act (s). 

It is no longer necessay to publish notice of intention to 
approve a scheme (i)- 

346. Regulations — The Ministry of Health may make 
regulations for regulating generally the procedure to be adopted 
with respect to any inquiries, reports, notices, or other matters 
required in relation to the carrying out of the scheme or 
enforcing the observance of its provisions {u), or the variation 
or revocation of the scheme (iv). 

These regulations wiU also deal with {x) : 

(1) Notice to be given of approval of scheme («) ; 

(2) Inquiries and reports as to the beginning and tlie 
progress and completion of works, and other action under 
the scheme {h). 

(3) The duty, at any stage, of the local authority to 
publish or deposit for inspection any scheme, and the plans 
relating thereto, and to give information to persons affected 
with reference to such scheme (c) ; and 

(4) the details to be specified in plans, including, 
wherever the circumstances so require, the restrictions in the 

{qq) (1919) s. 45, 

(r) (1909)8.54(4). 

(s) (1909) s. 54 (5). 

[t) (1919) s. 44, repealing- the proviso to (1909) s. 54 (4), 

(It) (1909) s. 56 (1). 

(Mj) (1919) s. 48 and Sched. III. 

(a) (1909) s. 56 (1) and (2), and Sched. V. 

(a) (1909) Sched. V. (3) (a). 

(A) (1909) Sched. V. (3) (6). 

(c) (1909) Sched, V. (4). 
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number of buildings which may be erected on each acre, and 
the height and character of those buildings (d). 

347. Enforcement and execution of approved scheme. 

— After giving such notice as may be required by the scheme, 
the responsible authority (e) have power : 

(1) To remove, pull down, or alter any building or other 
work in the area included in the scheme which is such as to 
contravene the scheme, or in the erection or carrying out of 
which any provision of the scheme has not been complied 
with; or 

(2) To execute any work which it is the duty of any person 
to execute under the scheme in any case where it appears to 
the authority that delay in the execution of the work would 
prejudice the efficient operation of the scheme (/). 

The expenses so incurred may be recovered from the 
persons in default in such manner and subject to such 
conditions as may be provided by the scheme (g). 

348. Disputes. — Disputes as to whether a building or 
work contravenes a scheme, or whether any provision of a 
scheme is not complied with in the erection or carrying out of 
any such building or work, are to be referred to the Minist^ 
of Health, and will, unless the parties otherwise agree, be 
determined by the Ministry as arbitrators. Their decision 
thereon is final and conclusive and binding on all persons (h). 

349. Power to acquire land comprised in the scheme. — 

The responsible authority (/) may for the purpose of the 
scheme purchase any land comprised in it. 

The purchase may be effected by agreement, or the 
authority may be authorised to purchase compulsorily in the 
same manner and subject to the same provisions (k) as a local 
authority may purchase or be authorised to purchase land 

(d) (1909) Sohed. V. (5). (e) See par. 335, ante. 

^; (/) (1909) s. 57 (1). (g) (1909) s. 57 (2). 

^ (h) (1909) s. 57 (3). (i) See par. 335, ante. 

{h) Including any provision authorising the Ministry to give directions 
as to the payment and application of any purchase money or compensa- 
tion ((1909) s. 60 (1)). 
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situate in an urban district (I) for the purposes of Part III. 
of the Housing of the Working Classes Act, 1890, as 
amended by the Act of 1909 (m). 

Where the land comprised in the scheme is within the area 
of a local authority but they are not the responsible authority 
under the scheme, the local authority may purchase or be 
authorised to purchase that land in the same way as the 
responsible authority (n). 

350. Restrictions on power of acquisition.— The follow- 
ing restrictions which are imposed upon the power of acquiring 
land under the Housing Acts apply equally to the exercise 
of the powers under town-planning schemes, namely, the 
restrictions in favour of : 

Ancient monuments and objects of archasological 
interest (o) ; 

Land which is the property of a local authority (p) ; 

Land acquired for public undertakings (q) ; 

Land being a park, garden, etc., or acquired for the 
amenity of dwelling-houses (r) ; 

Land forming part of a common, open space, or allot- 
ment (s) ; 

Land in the neighbourhood of royal palaces and parks (t). 

351- Compensation for property injuriously affected.— 
A person who le property is injuriously affected by the opera- 
tion of a scheme is entitled to compensation in respect thereof 
from the responsible authority (?.(), but only subject to certain 
stringent conditions and limitations, namely : 

(1) The claim for compensation must be made within 
the time (if any) limited by the scheme, not being less than 

(I) See par. 170 et seq., ante. 

(m) (1909) s. 60 (1). The amending' sections referred to are ss. 2 and 

'^'(n) (1909)8. 60(2). 
(o) (1909) s. 60 (1), applying s. 45. See par. 19, ante, 
(p ) Ibid., and see par. 96, ante, 
(q) Ibid., and see ihid. 
(r) Ibid., and see ibid. 
(s) (1909) s. 73, and see ibid, 
(t) (190aj s. 74, and see ibid. 
(m) See as to the meaning of "responsible authority," par, 335, ante. 
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three months after the date when notice of the approval of 
the scheme is published as prescribed by regulations of the 
Ministry of Health (w). 

(2) No compensation can be claimed on account of any 
building erectsd on, or contract made, or other thing done 
with respect to land included in a scheme, after the date of 
the resolution of the local authority to prepare or adopt the 
scheme or after the date when such resolution takes effect as 
the case may be, or after such other time as the Ministry of 
Health may fix for the purpose; but the provision does not 
apply as respects any work done before the date of the 
approval of the scheme for the purpose of finishing a building 
begun, or of carrying out a contract entered into, before such 
date or other time as aforesaid (x). 

(3) No compensation is payable if and so far as the 
provisions of the scheme are such as would have been 
enforceable if they had been contained in byelaws made by 
the local authority (a). 

(4) If a person is entitled to compensation in respect of 
any matter or thing under these provisions, and also would 
be entitled to compensation in respect of the same under any 
other enactment, he cannot have compensation under both, 
and he is not to be entitled to any greater compensatifc 
under this Act than he would be entitled to under the other 
enactment (6). 

(5) Lastly, property is not to be deemed to be injuriously 
affected by reason of the making of any provisions inserted in 
a f'cheme which prepcribe the space about buildings, or limit 
the number of buildings to be erected, or prescribe the height 
or character of buildings, and which the Ministry of Health, 
having regard to the nature and situation of the land affected 
by the provisions, consider reasonable for the purpose (c). 

352. " Injuriously affecting." — Applicant claimed com- 
pensation on the ground that he was injuriously affected by a 



(w) (1909) s. 58 (1). 

(») (1909) s. 58 (2), as amended by (1919) s. 4« and Sched. III. 

(a) (1909) s. 59 (1). 

(6) (1909)8,69(3). 

(c) (1909) s. 59 (2), as amended by (1919) s. 48 and Sohed. III. 
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scheme which prescribed a building line and thus, as he 

alleged, deprived him of the use for building purposes of a 

strip of land fronting a street. The effect was that he was 

rendered liable to be compelled to set back some seven feet 

four shops which he had already erected on his land in 

advance of the building line prescribed by the scheme. There 

were in fact no byelaws which prevented the claimant from 

building in advance of the building line shown by the scheme, 

but it was contended by the council that a byelaw to this 

effect might lawfully have been made. The arbitrator had 

adopted the council's contention and had awarded accordingly. 

On a case stated, Bailhaohb, J., upheld the award on the 

grounds that under the words "prescribe the space about 

buildings " the council were entitled to prescribe the building 

line as they had done in the scheme (d) and that a byelaw 

might reasonably have been made and been enforceable (e) 

requiring an air space in front of the buildings equivalent to 

that which was required to comply with the building line 

prescribed by the scheme (/). 

353. Assessment and recovery of compensation — Any 

questions as to whether any property is injuriously affected in 
value within the above provisions, and as to the amount and 
manner of payment, whether by instalments or otherwise, 
of the sum to be paid as compensation, were formerly to be 
determined by the arbitration of a single arbitrator appointed 
by the Board, unless the parties agreed on some other method 
of determination (g). 

Now, all questions of disputed compensation are to be 
determined by the arbitration of an official arbitrator, unless 
the parties agree to submit the question to the Commissioners 
of Inland Revenue for assessment or to an agreed arbitrator. 
This matter has already been fully discussed (h). 



(d) (1909) s. 69 (2). 

(e) (1909) s. 69 (1). 

(/) In re an Arbitration between Ellis and Buidip — Northwood 
U.D.C., [1919] W. N. 146. 
(g) (1909) s. 58 (4). 
(h) See pars. 289, 292-301, ante. 

H.T.P. S 
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The amount of compensation so determined may be 
recovered summarily as a civil debt (i). 

354. Payment to authority for betterment.— The effect 
of a scheme may be to increase in value some property. In 
such a case the responsible authority are entitled to recover 
from any person whose property is so increased in value one- 
half of the amount of that increase ; provided that they make 
their claim within the time (if any) limited by the scheme, 
not being less than three months after the date when notice 
of the approval of the scheme is first pubhshed in the manner 
prescribed by regulations made by the Ministry of Health (k). 

355. Assessment and recovery of betterment money.— 

All questions as to whether any property is so increased in 
value, and as to the amount and manner of payment (whether 
by instalments or otherwise) of the sum to which the respon- 
sible authority are entitled, were formerly to be determined 
by the arbitration of a single arbitrator appointed by the 
Local Government Board, unless the parties agreed on some 
other method of determination (I). Whether a claim for 
betterment can be regarded as within the expression " any 
question of disputed compensation " as used in the Aoquisitioa 
of Lands (Assessment of Compensation) Act, 1919, is doubtful. 
If it is, the claim will have to be determined under that 
Act (m), but otherwise the Ministry of Health will be able to 
exercise the power of appointment. 

Such sum is recoverable summarily as, a civil debt (n). 

356. Variation or revocation of scheme. — A scheme 
may be varied or revoked by a subsequent scheme prepared 
or adopted and approved in the same way as the original 
scheme. Moreover, the Ministry of Health may, on the 
application of the responsible authority, or of any other person 
appearing to them to be interested, revoke by order a scheme 

(i) (1909) s. 58 (5). As to recovery in this manner, see par. 30, ante. 

h) (1909) s. 58 (3). 

(,1) (1909) s. 58 (4). 

(m) See par. 289, ante. 

(n) (1909) s. 58 (5). See par. 30, ante, as to suoh recovery. 
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if they think that under special circumstances it should be 
revoked (o). 

357- Compensation on revocation of scheme.— If a 
scheme be revoked by an order of the Ministry of Health, any 
person who has, incurred expenditure for the purpose of com- 
plying with the scheme is entitled to compensation in so far 
as any such expenditure is rendered abortive by reason of 
such revocation (p ). It will be assessed under the Acquisition 
of Land (Assessment of Compensation) Act, 1919 (g-). 

Section 4. — Finance. 

358. Outside London. — The expenses incurred by a 
borough, or urban or rural district, council in England under 
this part of the Act of 1909, or any scheme thereunder, are 
to be defrayed as expenses under the Public Health Acts (r), 
and the authority may for such purposes, including the cost 
of the preparation or adoption of a scheme, borrow in the 
same manner and subject to the same provisions as for the 
purposes of those Acts ; and the money so borrowed is not to 
be reckoned as part of the debt of a borough or urban district 
for the purpose of the limitation under the Public Health Act, 
1875 (s). 

359. In London. — In London, expenses incurred by the 
county councU are to be defrayed out of the general county 
rate, and money may be borrowed in the same manner as if 
borrowed for general county purposes (t). 

Section 5. — Defaulting Authorities. 

360. Failure to make or adopt scheme. — "When the 
Ministry of Health are satisfied on any representation, after 
holding a public local inquiry (u), that a local authority 

(0) (1909) s. 54 (6). 

(_p ) (1909) s. 58 (6). 

(o) See par. 289, ante. 

(r) (1909) s. 65 (2). 

(«) (1909) s. 65 (3). See P.H.A., 1875, s. 234 (2), (3), and par. 66, 
ante. 

(t) (1909) s. 66 (2). 

(u) Section 85 of the Aot of 1890, as amended by the Act of 1909, 
applies ((1909) s. 63). See par. 278, ante. 
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(1) Have failed to take the requisite steps for having a 

satisfactory town-planning scheme prepared and 
approved where this ought to be done ; 

(2) Have failed to adopt any scheme proposed by owners 

of any land where such adoption ought to be made ; 

(3) Have unreasonably refused to consent to any modifica- 

tions or conditions imposed by the Ministry, 
the Ministry may make an order on the local authority accord- 
ingly ; or in the case of (2) the Ministry, as an alternative, 
may approve the proposed scheme, subject to any necessary 
modifications or conditions, and thereupon the scheme will 
have effect as if it had been adopted by the local authority 
and approved by the Ministry (w). 

The order may be enforced by mandamus (x), 

361. Failure to execute scheme.— Representation may 
be made to. the Ministry of Health that the responsible 
authority have failed either to enforce effectively the obser- 
vance of a scheme which has been confirmed, or any provi- 
sions of it, or to execute any works which under the scheme 
or the statute are required to be executed. 

The Ministry may then hold a local inquiry (a), and if 
satisfied of the default may make such order on the responsible 
authority as may be necessary (6). 

The order is enforceable by mandamus (c). 

362. Power to order preparation, etc., of scheme.— In 

the foregoing instances the Ministry of Health are empowered 
to act only after a representation has been made as to the 
default of authorities. Now the Ministry may act on their 
own initiative. In any case in which the Ministry are satisfied 
after holding a public local inquiry that a scheme ought to be 
made by a local authority, as respects any land in regard to 
which a scheme may be made under the Act of 1909, the 
Ministry may by order require the authority to prepare and 
submit for the approval of the Ministry such a scheme, and 
if it is approved to do all things necessary for enforcing its 

(w) (1909) s. 61 (1). (as) (1909) s. 61 (3). 

(a) See note (a), supra. (b) (1909) s. 61 (2). 

(c) Ibid., B. 61 (3). 



Defaulting Authorities. 261 

observance or its provisions effectively, and for executing 
any works wMch under the scheme or under the original 
statute (d) the authority is required to execute (e). The order 
when made will have the same effect as a resolution of the 
local authority deciding to prepare a scheme in respect of the 
area in regard to which the order is made (/). 

On the failure of the authority, within such time as may 
be prescribed by the Ministry, to prepare such scheme to the 
satisfaction of the Ministry, or effectively to enforce its obser- 
vance or to execute the said works, the Ministry may them- 
selves act, or in the case of a borough or other urban district 
with a population less than 20,000, or of a rural district, may, 
if the Ministry think fit, by order, empower the county 
council to act in the place and at the expense of the local 
authority (g). 

(d) I.e., Part II. of the Act of 1909. 

(e) (1919) s. 47 (1). 
(/) Ibid., s. 47 (2). 
{g) Hid., s. 47 (3). 
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ACCOMMODATION OF WORKING CLASSES. See generaUy under 
Housing ; Re-housin&. 

ACCOUNTS, 

assisted scheme, of, 14,7 

audit, 22 

Dwelling House Improvement Fund, 52 

Housing (Assisted Scheme) Account, 147 

separate, to be kept, 22 

ACQUISITION OF LAND, Etc., 

assistance of Housing Commissioners, 14 
before scheme sanctioned, 98, 99 
donation by, power to accept, 15, 121 
exemption from rates and taxes, 20 
generally, 14 
restrictions on, g[.v. 
town planning, q.v. 
under Part I., 44 

application of Lands Clauses Acts, 44 
by agreement, 48 
compulsory, 50 

lands to be distinguished in scheme, 33, 41 
powers and limitations, 50 
procedure for, 51 
restrictions on, 47 
duty of authority, 42 
under Part II., 

obstructive buildings, 91, 93, q.v. 
reconstruction scheme, 97, 98, q.v. 
under Part III., 118 
by agreement, 120 

though not immediately required, 121 
compulsory, 123 
orders for, 124 
valuation officers may negotiate for, 15 
water rights, for rehousing under improvement scheme, 34 
power to acquire, 15 

ACQUISITION OF LAND (ASSESSMENT OF COMPENSATION) ACT, 
1919, 
application of, 211 

arbitration by agreed arbitrator under, 210, 217 
procedure, 217 
by official arbitrator under, 210, 212 
efiect of, 210 

on principles of assessing compensation under Part I,, 210, 229 

under Part II., 210, 236 
on procedure under Part I. and Schedule II. of the Act of 1890. ..211, 
219 

[ 1 J 
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ACQUISITION OF LAND— coriimMcd. 
" land," meaning of, in, 211 
" public authority," meaning of, in, 211 
Reference Committee, 210, 212 

reference of value to Inland Eevenue Commissioners under, 210, 218 
" statutory undertaking," meaning of, in, 211 

ACQUISITION OF SMALL DWELLINGS ACT, 1899, 
amendment of, by tbe Act of 1919... 27 

ADMINISTRATIVE COUNTY OF LONDON, 2 

ADVERTISEMENT, 

compulsory purchase order, of, 127 
improvement scheme, of, before confirmation, 36 

form of, 37 
power of Ministry of Health to dispense with, 37, 205 

ALLOTMENTS, 

building byelaws afieoting, 18 
protected against acquisition, 18, 47 

ANCIENT MONUMENTS, 
protected, 17, 47 
what are, 17 

ANNUITY. See Ohabging Oedebs. 

APPEAL TO MINISTRY OF HEALTH, 

against demand by authority for expenses of works on breach of implied 
conditions of tenancy, 182 

against expenses charged by O.C. exercising authority transferred under 
Part III., 116, 117 

against notice to execute works on breach of implied conditions of tenancy, 
182 

against refusal to 0.0. to order vesting in authority of powers, etc., trans- 
ferred to O.C. under Part III., 117 • 

closing orders, against, 76 

local inquiry generally necessary before dismissing, 77 
refusal to determine, against, 76 

costs, 

deposit as security for, 77, 206, 208 

demolition order, against, 86 

general powers on, 203 

none to quarter sessions if there is, 76 

obstructive building order, 91 

position of appellant on, 207 

orders, etc., suspended pending, 206 

overseers of contributory place, by, against apportionment of expenses 
under Part III., 138 

rules for, 207 

unhealthy areas, when representation not acted on, 31 

when appeal lies, 205 

APPEAL TO QUARTER SESSIONS, 201 
from charging order under Part II., 89, 196 

order to abate building on site of demolished obstructive building, 93 
to remove building erected on site after demolition, 88 
none if appeal given to Ministry of Health, 76 
notice of, 201 
procedure on, 201 
stay of proceedings on, 201 
when it lies, 201 

[ 2 ] 
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apportionment, 

of compensation for obstructive building, 239, 240 

deemed private improvement expenses, 240 

dispute as to, 240 

vyhen settled without previous arbitration, 241 

APPROPRIATION OF LAND, 
for purposes of Part III., 122 
for rehousing under improvement schemes, 34 
not generally if acquired for other statutory purpose, 85 
of site of obstructive building for purposes of Part III., 93 
under Education (Administrative Provisions) Act, 1909.. .35 

Municipal Corporations Act, 1882... 35 

Public Health Act, 1907... 85 

ARBITRATION, 

as to apportionment of compensation for obstructive building when not 

settled by previous arbitration, 241 
as to dealing vfith unhealthy dwellings in London, 69 
as to unhealthy areas when representation made to L.C.C., 32 
by agreed arbitrator, 210, 217 
by official arbitrator, 210, 212 

award, 216 

certificate of value, 215 

costs, 216 

recovery of, 217 

evidence of value, 215 

expert witnesses, 214 

fees, 214 

inspection and entry, 213 

notice of claim, 212 

panel of official arbitrators, 212 

procedure rules, 213 

rules for assessing compensation, 214 

special case, 216 

submission of questions tt, 213 

various interests, how dealt with, 213 

withdrawal of notice to treat, 213 

ARTISANS' DWELLINGS ACTS, 
lands, etc., acquired under, 93, 122 

may be used for purposes of Part III., 122 

ASSESSMENT OP COMPENSATION. See also Compensation. 
by agreed arbitrator, 210, 217 

Commissioners of Inland Revenue, 210 

procedure, 218 
official arbitrator, 210 

rules of assessment, 214 
compulsory purchase, nothing additional generally allowed for, 214, 231 

when allowed in case of neighbouring lands, 96, 288 
easements, for, 219 

what can be considered, 47 
" fair market value," 282 
premises included in scheme for efficiency, 230 

owing to sanitary condition, 229 
principles of, under Part I. 

no appeal as to amount, 51 
rules as to value of houses, 232 
lands, 280 
severance, 222 
time for valuation, 233 

[ 3 ] 



Index. 

ASSESSMENT OP COMPENSATION— coraWwaeti. 
principles of, under Part I. — contimied. 

when scheme provides for open spaces, etc., 229 
rehousing, 229 
principles under Part II. 

betterment, 240 

cases for assessment, 236 

obstructive buildings, 237, 239 

reconstruction scheme, 237 

severance, 239 
principles under Part III. 

as under Acquisition of Land (Assessment of Compensation 
Act, 1919... 242 
procedure under Part 1 , 211, 219-228 

apportionment of rent service, etc., 221 

arbitrator cannot decide title, 221 

award, 221 

deposit of, 221 

certificate of compensation, 223, 225 

costs of arbitration, 227 

deposit of maps, etc., 219 

entry on lands on making deposit, 225 

evidence on oath, 228 

governed by Schedule II. of 18S0...211, 219 

no appeal as to amount of compensation, 51 

notice to owners, etc., 220 

omission from scheduled lands, 222 

production of documents, 228 

publication and service of notices, 228 

purchase money, payment of, 222 

when title unsatisfactory, 224, 225 

special powers of arbitration, 221 

title of claimant, 221 
procedure under Part II., 233 

award, 234 

by official arbitrator, 234 

conveyance, 236 

costs, 235 

recovery of, 235 

mode of determining, 233 

payment of compensation, 236 
procedure under Part III. 

as under Acquisition of Land (Assessment of Compensation) 
Act, 1919... 242. See Arbitbation. 
town planning, q.v. 

ASSISTED SCHEMES, 

compensation for subsidence owing to brine pumping, 151 

final adjustment under, 143 

loans by Public Works Loan Commissioners, 144 

losses under, 141 

purposes of, 141 

regulations as to, 146 

statutory requirements, 145 
to be submitted to parliament, 3, 143 
schemes approved under Act of 1919. ..141 

jointly made under Part III. by L.C.C. and Common Council 

of City, 111 
for housing employees of CO. and asylums boards, 141 
for rehousing, 35, 53, 100, 141 
prepared or executed by C.C, under transferred powers, 141 

[ i ] 



Index. 

ASSISTED SCHEMES— ccwiijiMci. 
separate accounts to be kept, 147 
settlement of subsidy during transitional period, 143 
terms of State assistance, 142 
wbat are, 141 

ASSOCIATION, 

for bousing, 156, 169 

trading. See TRiNSPOBi and Tbading OoMPANy. 

ASYLUMS BOARDS, 

bousing scheme for employees of, is assisted sobeme, 141, 156, 170 

Lancashire, 141, 169 

power to bouse employees, 169 

West Biding of Yorkshire, 141, 169 

" AUTHOEISED SOCIETIES," 170 



BACK-TO-BAGK HOUSES, 

erection of, forbidden, with exceptions, 189 

" intended to be used as dwellings for the working classes," 190 

what are, 189 

BETTERMENT, 

on demolition of obstructive building, 240 
town planning, q.v. 

BOARD OF AGRICULTURE AND FISHERIES, 
power as to redemption of tithe rentoharges, 47 
to make bousing arrangements, 156, 171 

BODY CORPORATE, 
sale of land by, 50 

BORROWING, 

by county council to house employees, 169 

private person for repairs, etc., of houses for the working classes, 184 
authority may lend as for purposes of Part III., 185 
for acquisition of land under reconstruction scheme previous to its being 

made or sanctioned, 99 
from Public Works Loan Commissioners, 23 
to discharge previous loan, 55 
town planning, q.v. 
under Pari I., 53 
Part IL, 100 
Part ni., 138, 139 

BRINE PUMPING (COMPENSATION FOR SUBSIDENCE) ACT, 1891... 
151 

BYELAWS, 

affecting buildings, etc., on smallholdings and allotments, 13 

"buildings byelaws," meaning of, 14 

bouses let in lodgings, for, 191 

lodging houses, for, 136 

repeal and relaxation of, 11 

revocation of by Ministry of Health, 11 

temporary use of buildings contrary to, 13 

tenement houses, for, 192 

absence of adeo[uate byelaws for, 196 
[ 5 ] 
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charging obders, 

annuity, amount, 196 

recovery, 195, 197 

redemption, 195, 198 

term, 197 
appeal to quarter sessions as to, 196 

by Ministry of Health in favour of auttorities under Part III., 134, 135 
deposit with clerk of the peace, 197 
evidence of, 197 
for expenses of work on tenement houses under byelaws, 195 

under Part II., 88, 196 
incidence of charge, 195, 197 
priority of, 197 
registration, 197 
transfer, 198 

CITY OF LONDON. See Common Council of the City of London. 

CIVIL DEBT, 

expenses recoverable as, under Summary Jurisdiction Acts, 25, 87, 181, 
194 

CLOSING OBDERS, 

alternative proceedings, 70 

against occupier failing to quit under, 77, 78 
appeal from, 76 

from refusal to terminate, 76 
compensation for removal, 80 

court cannot enlarge time for execution of works under, 75 
duty of authority to enforce, 77 

to make, 68 
ejectment of occupier, 77 
enforcing, 77 
execution of works, 75 
form of, 72 

refusal to determine, 76 • 

terminating, 75 
may be made although proceedings might be taken on breach of implied 

conditions of tenancy, 72 
meaning of, 61, 69 
must be reported to C.C, 74 
notice of, 73 
operative, 

form of notice of, 79 
when, 77 
penalty for letting houses subject to, 79 
power of authority to make, 68 

of entry, 80 
procedure for making, 71 

protection of owners, 74 , 

reports by authorities, 103 
service of, in case of leaseholds, 74 

on owners, 73 
tenements, in respect of, 72 
terminating, 75 
form of, 75 

refusing to terminate, 76 
underground sleeping rooms, 74, 80, 191 

enforcing against, 80 
when operative, 77 

whether owner must be given opportunity of being heard before making, 
71 

[ 6 ] 
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COMMISSIONERS OF WORKS, 156. See Government Depaetments. 

COMMITTEE. See HonsiNa Authoeitieb. 
delegation of powers to, 7 
housing, duty of CO. to appoint, 7 
power to act by, 6 

public health, duty of CO to appoint, 7 
what cannot be delegated to, 6,7, 153 

COMMON COUNCIL OP CITY OP LONDON, 
as housing authority under Part I. , 2, 29 
Part II., 2, 60 
Part III., 2, 111 
borrowing under Part I., 56 
Part II., 103 
Part III., 139 
expenses of, under Part I., 52 
Part II., 99 
Part III., 137 
joint action under Part III., with L.O.C., 111 
local rates, 23 
may join with L.C.C. in improvement schemes, 29 

COMMONS, 
meaning, 18 
protected against aoq^uisition, 18, 47 

COMPANIES. See Tbanspobt and TEADisra Companies. 
dock, 155 
established for providing, etc., dwellings for working classes, 156 

powers, 169 
harbour, 155 
manufacturing, 155 
railway, 155 
trading, 155 

COMPENSATION. See also Aebiteation ; Assessment of Compensation; 
apportionment for betterment, 240, 241 
oases for, 209 

closing order, for removal under, 80 
due to another authority, payment of, 47, 212 
easement, for, 47, 209 

when right accrues, 46 
interest on, 123 

subsidence from brine pumping, 151 
town planning, q.v. 
tribunal for assessuig, 209, 210 
under Part I., 209, 219 

lands injuriously afiected, 51 
no appeal as to amount, 51 
to tenant on removal, 44 
under Part II., 

for removal under closing order, 80, 209 
obstructive buildings, for, 

apportionment of, among owners, 239, 240, 241 
pulling down, 92 
purchase of land with, 239 
severance, 289 
reconstruction scheme, 97, 209, 237 
lands taken, 97 
neighbouring lands, 96 

[ 7 ] 
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COMPENSATION— co»«i»ijied 
under Part III., 209, 242 

on exercising power of taking posgeasion, 130 
when land entered on after agreement to purchase or appropriation, 
123 

COMPLAINT, 

as to unhealthy areas, 30 

that M.O. has not dealt with, 31 
as to unhealthy dwellings, 66 

duty of clerk of E.D.O. to forward, 67 

CONDITIONS OF TENANCY IMPLIED BY STATUTE, 
breach of, proceedings by authority on, 179 
alternative proceedings, 179 
notice to execute works, 179 
appeal by landlord, 182 
effect of disobedience to, 181 
expenses of authority if landlord defaults, 181 

may be declared payable by instalments, 181 
form, 182 
form of, 180 

landlord may elect to close house, 180 
form of notice, 181 
breach of, tenant's right of action on, 178 
houses afieoted by, 177 
" landlord," meaning of, 179 
no contracting out of, 177 
notice of entry on house subject to, 183 
power of entry by landlord or authority, 183 
tenancies to which applied, 177 

not applied, 177 
terms now implied, 1 76 
previously implied, 176 

CONTEIBUTOEY PLACE, 

appeal as to apportionment of expenses under Part III., 138 
expenses under Part II., 99 
Part III., 138 

COSTS, 

appeal, of, 77, 206, 208 

arbitration, of, 216, 217, 227, 235 

confirming order under Part 1 , 41 

occupier ordered to quit premises closed by order liable to, 78 

recovery of, in connection with improvement scheme, 42 

security for costs on appeal, 206, 208 

" COTTAGE," 110 

COUNTY COUNCIL, 

duty to appoint housing committee, 7 

public health committee, 9 
housing employees, 156 

borrowing powers for, 169 

power to make scheme for, 169 

scheme for is assisted scheme, 141, 170 
London, g.t). 

may be " local authority " in joint scheme for housing, 114, 115 
power to act against B.D.C. under Part III., 152 

power to intervene when authority in default under Part II., 91, 106, 107 

[ 8 ] 
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COUNTY COUNCIL— cowMwted. 
public utility society, 

expense of assisting, 157 

may assist, to acquire land, 157 

may give financial assistance to, 157 
representation as to obstructive building may be made by, 90 
transfer of powers under Part III. to, 112 

default in executing, 117 

State assistance for schemes made on, 141 

COUNTY COURT, 

power to relax terms of leases, etc., to enable bouse to be adapted for the 

working classes, 188 
to enable work to be done to tenement 
houses under byelaws, 195 
proceedings to recover possession from occupier under closing order, 78 

" COUNTY OF LONDON," 2 

COURT, 

county, g.«. 

having jurisdiction to protect interest of superior landlord, 198 

meaning of, 29 

of Summary Jurisdiction, 

cannot enlarge time for executing works under a closing order, 75 
power against occupier refusing to quit under closing order, 77 

to authorize owner to enter and execute works under Part II., 

75 
to determine compensation to tenant for removal under closing 
order, 80 

COVENANT, 

breaches of protected under Part II., 61 
relaxation of restrictive, 188, 195 

CROWN LANDS, 120 

DEFAULTING AUTHORITY, 

orders against under Parts II. and III. to be submitted to Parliament, 3, 

105 
town planning, q.v. 
under Part I., 35, 56-58 

Part II., 66, 91, 103-108 
Part III., 116, 117, 152-154 

DEMOLITION ORDER, 
appeal from, 86 
consideration of, 81 

notice to be given, 81 
form of, 83 
duty to make, 81 
execution of, 87 
forms of, 83, 84 

leaseholds, freeholder should also be served with notice, 87 
notice of, 86 

no time limit for removal of building after, 87 
offer of owner to execute works, 85 
postponement of operation, 84 

form of order for, 85 

time cannot be enlarged by court, 82 

[ 9 ] 
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DEMOLITION ORDEB,— continued. 
power of entry, 88 
protection of owners, 82 

recovery of expenses of removing buildings, 37 
reports by authority to Ministry of Health, 103 
site, use of, 38 

underground sleeping rooms, none for, 88 
when operative, 87 

"DISTRICT AUTHORITY," 66, 67 

DONATION OF LAND, 15, 121 

DWELLING HOUSE, 
meaning in Part II., 60 

protected against interference with amenities of, 18 
" separate dwellings," 21 

DWELLING HOUSE IMPROVEMENT FUND, 20, 52 
charged with expenses under Part III., 187 
deficiency in, 52 
separate account necessary, 52 
statutory limit on rates not applicable to, 52 

EASEMENTS, 33, 46, 47, 98, 209, 219 

EXPENSES, 

appeal as to, by overseers of contributory place under Part III., 138 

when powers under Part III. transferred to CO., 116, 117 
charging orders for, q.v. 

contribution towards development under Part III., 132 
costs of confirmation of improvement scheme, etc., 41 
of C.O. intervening under Part II., 106 
of dealing with unhealthy dwellings in London, 69 
of executing demolition order, 87 " 

of local authority assisting public utility societies, 157 
of L.O.O. making reconstruction scheme, 107 

of removing erections on site of demolished obstructive building, 93 
of repairing house suitable for working classes, 186, 187 
of work on breach of implied conditions of tenancy, 181 

to tenement houses under byelaws, 195 
on transfer of powers of R.D.C. to O.O., 112 

to Ministry of Health, 117 
recoverable as civil debt summarily, 25, 87, 181, 194 
town planning, q.v. 
under Part I., 52 

Part II., 99 

Part III., 137 

" FAIR MARKET VALUE," 232, 233, 287 

FORMS, 

advertisement of improvement scheme, 37 

closing order, 72 

declaring expenses of executing works in breach of implied condition to be 

payable by instalments, 182 
demolition orders, 83, 84 

landlord's notice to close house on breach of implied conditions, 181 
notice by authority to execute works on breach of implied conditions, 180 
of closing order becoming operative, 79 
[ 10 ] 
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FOEMS— cowiwiMei. 

notice of improvement scheme to owners and occupiers, 36, 39 

of entry on houses subject to implied conditions, 163 

to consider demolition order, 83 
power of Ministry of Health to prescribe, 204 
order for compulsory purchase under Part III., 125 
postponing operation of demolition order, 85 
refusing to terminate closing order, 76 
terminating closing order, 75 

GAS SUPPLY, 187 
GLEBE LAND, 126 

GOVERNMENT DEPARTMENTS, 
assistance of authorised societies, 171 
" authorised societies " defined, 170 
powers for housing employees, 1, 156, 170, 171 

HOUSES. See Conditions of Tenancy implibd by SiAitiE. 
for the working classes, 
meaning, 110 

provisions, repair, etc. of, by private persons, 184 
borrowing for, 184 
local authorities may lend for, 185 
intended or used for occupation by working classes, 

duty to supply to tenants certain information in writing, 163 
let in lodgings, 

byelaws for, 191 
meaning of, 192 
sale or lease by authority under Part III., 133 
suitable for occupation by working classes, 
meaning of, 188 
obligation to repair on notice, 185 

expenses of authority repairing, 186, 187 

charged on premises, 187 
when owner may close instead of repairing, 186 
owner, meaning of, 187 
tenement, byelaws as to, 192 
absence of adeijuate, 196 
charging order for expenses under, 195 
may impose duty of executing works, 194 
may prohibit letting, 193 
power of authority to execute work, 194 
power of entry, 194 
relaxation of leases, etc., 194, 195 

HOUSING ACCOMMODATION BY AUTHORITIES UNDER PART III., 
acquisition of land and houses for, 118 
by agreement, 120 

although not required immediately, 121 
by donation, 121 
compulsory purchase order, 123, 124 

advertisement of, 127 

confirmation of, 124, 127 

effect of confirmation, 129 

form of, 125 

limitations, 123 

procedure to obtain, 128 

H.T.P. [ ii:-] T 
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HOUSING ACCOMMODATION, %ic.— continued. 
acquisition, etc. — continued. 

compulsory purchase order — continued. 
publication of, 126 

after confirmation, 129 
regulations for, 126, 127, 129 
restrictions on, 17, 124 .,, mo 

when local inquiry may be dispensed with, 1^8 
power to acquire houses and buildings, 118 
by contract or lease, 121 

outside district (except R.D.C.)> 122 
purposes for which acquisition may be made, 118 
appropriation of houses and land for, 122 _ 

assistance of nominated architect may be required, 115 
Crown lands, 120 
defaulting authority, 116, 117 
duty to consider needs of district, 113 
finance, 137 
general powers for, 119 

glebe land, 126 ., i i.t, n-i m 

]oint action by L.C.C. and Common Council of the City, 111. 
lodging houses, q.v. 
New Forest Land, 119 
now compulsory, 109 
power of entry, 129 

after agreement for or appropriation of land, lAd 
sale or lease of houses or land, 131, 133 
application of capital money, 132-134 
schemes for, 

^^^'bind'ing on authority and must be carried into execution, 115 

effect of, 114 

powers of Ministry of Health, 115 

preparation for, 112 , 

assistance by State towards losses under, 141 _ n , i ^ 

authority to consider what other provision is being made, 114 
contents of, 114 

duty to prepare, 112, 113 ., ^ ne 

estimates of cost and rents to be furnished, lis 
joint, 113 

natural amenities.'etc, to be regarded, 114, Ho 
submitted [before Act of 1919 may be approved, lid 
use and management of landand houses for, 130 
charging orders, 134 
improving houses, etc., 184 
making streets, etc., 131 

providing shops, etc., 135 . 

relaxation of leases, etc., m favour of authority, ld4 

"HOUSING ACTS," 1 

HOUSING AUTHORITIES 

joint action, 5 .,,-,,„ 

not bound to sell acquired land, 19 
orders, notices, etc., authentication of, 24 
powers and duties, 4 

cumulative, 4 
principles of exercise of powers, 5 
restriction on power of voting, 7 
under Part I., 2, 28 
Part II., 2, 59 
Part III., 2, 110 

[ 12 ] 



Index, 
housing oommissionbes, 14 

HOUSING, TOWN PLANNING, Bto., AOT, 1919 
construction of, 2 

HOUSING TEUSTS 
borrowing powers, 163 
description, 155 
powers of purchase, 163 

property left on trust for housing purposes, 164 
regulations as to state assistance, 165 

to be laid before Parliament, 3, 160, 164 
schemes, Ministry of Health to be consulted, 164 
State assistance for, 164 

IMPROVEMENT SCHEMES UNDEB PART I. 
acquisition of lands for, 44-52 

leaseholds may be postponed, 42 
advertisement, form of, 37 
application of Lands Glauses Acts to, 44 
compulsory acquisition under, 38, 41, 50 
confirmation, 86, 40, 41 
contents, 33 

costs of and incidental to, 42 

decision not to make must be reported to Ministry of Health, 35 
easements may be provided for, 33, 46 
execution, 42-44 
highways, closing etc., of, 33 

initiated by representation as to unhealthy areas,- 29 
may provide for execution by persons with sufficient interest, 34 

for rehousing, 33 
modification of, 42 

must distinguish lands to be compulsorily taken, 33 
neighbouring lands may be included, 33 
not applicable to rural district, 28 
preparation and confirmation, 29 
requisites, 33 

service of notice on owners, etc., 37 
several in one order, 41 

INCREASE OP BENT, Etc., (WAR RESTRICTIONS) AOT, 1915...21, 79 

INHABITED HOUSE DUTY 

exemption of lodging houses from, 21 

INSPECTION OP DISTRICT 

duty of authorities and officers, 63 

default of, 105 
records of, 63 
regulations, 63, 64 

"INSURED PERSONS," 79 

JOINT ACTION 

application of Public Health Acts to, 5 

default under Part HI., 116, 117 

f or providing housing accommodation, 113 

generally, 5 

town plaiming, q.v. 

under Part III., between L.C.C. and Common Council of the City, 111 

[ 13 ] 
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"LAND," 29, 110 

LANDLOED. See Conditions of Tenanoi. 
protection of interests of superior, 198 

LANDS CLAUSES ACTS, 

application of, in Part I., ii, 45, 50 

in Part n., 91, 97 
may be incorporated under Part III., 120, 124 
owner as defined in, 48 

LEASE, 

relaxation of terms, 134, 188 

LOCAL INQUIRY, 

as to reconstruction scheme, 96 
as to unhealthy areas represented to L.G.C., 32 
as to unhealthy dwellings in London, 69 
before dismissing appeal against closing order, 77 

by county council on complaint of default of R.D.C, under Part III., 153 
costs of, as to unhealthy areas, 31 

on complaint against B.D.O. of default under Part II., 104 
relating to unhealthy areas, 31 

to unhealthy dwellings, 66 
on petition for confirmation of improvement scheme, 40 
power of Ministry of Health as to, 203 
previous to compulsory purchase order, 123 
upon authority not proceeding with improvement scheme, 35 
when compulsory purchase order may be made without, 128 

LOCAL HATES, 22 

LODGING-HOUSES, 
definition, 109 

exemption from inhabited house duty, 21 
gas and water for, 137 
inspection of, 186 
management of, 135 

parochial relief does not disqualify tenant, 131, 136 
powers to erect or adapt buildings for, 130, 131 
power (except R.D.C.) to establish or acquire, outside district, 131 
power to make byelaws for, 136, 191 
provision of gas for, 137 
trustees of, may sell or lease to authority, 122 

LONDON COUNTY COUNCIL, 
as housing authority, 2, 29, 110 
contribution to Metr. Boro. Co. towards expenses of reconstruction scheme, 

99, 108 
joint action with Common Council of City, 29, 111 
power to appoint medical practitioners to perform duties under Housing 

Acts, 9 
power to proceed on default of Metr. Boro. Co, as to reconstruction schemes, 

107 
powers under Part III. may be transferred to Metr. Boro. Co., 112 
special power to exohangie housing sites, 133 

to lease houses provided under Housing Acts, 134 
town planning, q.v. 

MANDAMUS, 36, 57, 105 

[ 14 ] 



Index, 
medical opeicbr op health, 

appointment, 9 

duty as to unhealtliy areas, 30 

in respect of obstruotiye buildings, 89 

of 0.0. to appoint, 9 
of county, Duties Order, 1910... 10 

METROPOLITAN BOROUGH COUNCIL, 

contribution by L.C.C. to expenses of reconstruction scheme, 99 

to expenses of reconstruction scheme undertaken by L.C.C 
100 
default under Part II., power of L.C.C. to intervene, 91, 106 
duty to make reconstruction scheme when necessity represented by 
L.C.C, 96 
to report as to obstructive buildings to L.C.C, 90 
closing orders to L.C.C, 74 
liability to expense when L.C.C make reconstruction scheme on their 

default, 107 
loans by Public Works Loan Commissioners under Part II., 102 
powers of, under Part III. may be transferred to L.C.C, 112 

MINISTRY OP HEALTH, 
appeal to, 205 
as controlling authority, 3 

disputes between clerk of R.D.C and M.O. of county, 11 
power as to contribution of expenses of reconstruction schemes under 

L.C.C, 107 
power to acquire and dispose of land, 203 

to dispense with advertisements, 205 
to hold local inquiry, 203 

to interpose in legal proceedings as to housing trusts, 164 
to maLe arrangements with other departments, 202 
byelaws for tenement houses, 196 
charging orders in favour of authorities, 184 
housing arrangements, 1, 156, 171 
regulations as to underground sleeping rooms, 191 
to prescribe forms, 204 
to relax terms of leases, 134 
to require reports from authorities, 204 
to revoke unreasonable byelaws, 11 
powers against defaulting authorities, 56, 103, 152 

generally, 3, 202 
town planning, q.v. 
transferred authority of, 202 

transfer to, of powers under Part III. on default of authorities, 117 
unhealthy areas, powers on complaint, 31 

MORTMAIN AND CHARITABLE USES ACT, 1888.. .15 

MUNICIPAL BOROUGH COUNCILS, 

may appropriate corporate land for housing, 35, 122, 132 

NEW FOREST LAND, 119 

OBSTRUCTIVE BUILDINGS, 
appeal as to, 91 

betterment, and dispute as to, 240, 241 
default in respect of, 91, 105 
efiect of order to pull down, 91 
in London, 91 

[ 15 ] T 2 -^ 



Index. 

OBSTEUCTIVE. BUILDINGS— conimMed. 
meaning of " building," 89 
Metro. Bore. Co. to report tp L.O.C. as to, 90 
notice to owner of consideration of, 90 
order against, 90 
protection of owners, 92 
purchase of, 91, 93 

purchase of land with, compensation, 239 
representation as to, 89 

0.0. may make, 90 

duty of authority on, 90 

who may make, 89 
R.D.O. to report to CO as to, 90 
severance, compensation for, 239 
site of demolished, 

abatement of building on, 93 

duty of authority, as to, 93 

purchase of, 93 

right of owner to retain, 92 

use of, 92 
what are, 89 

OOOUPIBE, 

duty to quit premises on service of closing order, 77 

to be served with closing order, 77 

service of notice of improvement scheme on, 36 

OBTENOES, 

how punished, 25 

prevention of execution of Part II., 62 

OPEICIAL ARBITRATOES, 212 

OPEN SPACES, 
meaning of, 19 
protection against acquisition, 18, 47 

ORDERS, NOTICES, Etc. 
how authenticated, 23 

" OWNERS," 

matters directly affecting property, 176 
meaning of, under Lands Clauses Acts, 48 
under Part II., 60 
under P. H. Act, 1875. . .187 

under sections relating to provision, etc., by private persons 
of houses for the working classes, 185 

PARISH COUNCIL, 

may complain as to unhealthy dwellings, 66 

PARLIAMENT, 

matters to be submitted to, 3, 18, 105, 145, 160 

PENALTIES, 

application of, for breaches of lodging house byelaws, 186 
for collecting rent without supplying certain information to tenant, 184 
letting closed house, 79 
obstruction, 24 

preventing execution of Part II., 62 
how recovered and applied, 25 

on clerk of R.D.C., for not reporting, etc., to CO., 67, 74, 90 
[ 16 ] 
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petition, 

for confirmation of improvement scheme, iO 

inquiry on complaint as to unhealthy dwellings, 66 
order sanctioning reconstruction scheme, 96 

POWER OP ENTRY, 

after agreement for purchase under Part III., 123 
appropriation of land under Part III., 123 

as to reconstruction scheme, 98 

for compulsory acquisition under Part III., 129 

general provisions, 8 

of 0.0. intervening under Part II., 107 

of ofS-oer of Inland Revenue to assess value, 218 

of official arbitrator, 218 

of owner or others under obligation to do work under byelaws, 194 

on house subject to closing order, 80 

demolition order, 88 

implied conditions of tenancy, 183 

under Part I., 51 
Part II., 63 

PRIVATE IMPROVEMENT EXPENSES 
alternative to, payment by instalments, 26 
apportionment of compensation for obstructive buildings, 240 

dispute between owner and occupier as to, 240 
expenses of executing demolition order may be, 87 
recovery of money as, 26 

PUBLIC UNDERTAKING 

land of, protected against compulsory purchase, 123 

PUBLIC UTILITY SOCIETIES, 

assistance for acquisition of land, 157 

contributions by State to costs of scheme of, 159 

definition, 155 

financial assistance by authorities, 157 

loans by Public Works Loan Commissioners, 158 

modes of assisting, 157 

power to purchase and hold land, 156 

promotion and extension of, 156 

regulations as to State assistance, 160 

to be laid before Parliament, 3, 160 

PUBLIC WORKS LOAN COMMISSIONERS 
loans for assisted schemes, 144 
for purposes of Part II., 100 
Part III., 139 
to authorities, 23 
to 0.0. to house employees, 169 
to Metr. Boro. Co., 102 
to private persons for provision, etc., of houses for working 

classes, 184 
to public utility societies, 158 
to transport and trading companies, 167 

PURCHASE 

money due to another authority payment of, 20, 47, 130 
of building materials by private persons from Government depart- 
ments, 188 
persons empowered to sell under Lands Clauses Acts, 48 
sale by body corporate, 50 
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QUARTER SESSIONS. S«« Appeai, to Quabteb Sessiohs. 

"EAOKRBNT," 187 

RATES AND TAXES, 
exemptions from, 20 

RECONSTRUCTION SCHEMES, 

acquisition of lands for, before scheme made or sanctioned, 99 
default in respect of, 105 

power of L.G.O. to make, 107 
duty of authority to be enforced as under Part I., 98 

to execute, 97, 98 
effect of order sanctioning, 97 
execution of, power for, 97, 98 

expenses of Metr. Boro. Co., contribution of L.O.C. to, 99 
Lands Clauses Acts may be incorporated, 97 
modification of, 98 

neighbouring lands may be iaoluded, 96 
notice to owners of lands comprised in, 96 

order sanctioning, confirmation by Parliament not necessary, 97 
power of entry, 98 
procedure for, 95, 96 
provision of Part I., applicable to, 98 
purchase of land in, 97 
sanctioning, 96 
what provisions made in, 96 
when available, 95 

when making of, is compulsory, 95, 96 
why necessary, 93 

REDEMPTION, 

of annuities. See Ohabginq Orders. 
of tithe rentcharge, 47 

special privilege available to Jan. 1, 1921. ..48 

REGULATIONS, 

assisted schemes, 146 

compulsory purchase under Part III., 126, 127, 129 

housing trusts, 165 

inspection of district, 64 

public utility societies, 160 

REHOUSING, 

compulsory by statutory imdertakers, 156, 171, 173-175 
losses under scheme for, assistance by State, 35, 53, 141 
under improvement scheme, 33, 34, 42, 100, 229 
reconstruction scheme, 97 

" RESPONSIBLE AUTHORITY." See Town Planning. 

RESTRICTIONS ON ACQUISITION, 
allotments, 18, 47 
ancient monuments, 17, 47 
commons, 18, 47 

interference with amenity of dwelling-house, 18, 124 
land near Royal Parks and Palaces, 19, 47 
of public authorities, 17 
of public undertakings, 17 
open spaces, 18, 47 
parks, gardens, pleasure grounds, 123 
[ 18 ] 



Index. 

EESTRIGTIONS ON ACQUISITION— con^Med. 
property of local authority, 123 

railway, dock, canal, water or other public undertaking, 17, 123 
town planning, g^.v. 

RULE OP SUPREME COURT, 
what can be made, 31, 41, 42 

RURAL DISTRICT COUNCIL, 

cannot establish or acquire lodging houses outside district, 131 
duty of clerk as to reporting, etc., to CO., 11, 67, 74, 90 
duty to report to CO., 74, 90 
expenses under Part II., -99 

Part ni., 138 
in default under Part II., 91, 104, 106 

under Part III., 152-154 
transfer of powers under Part III. to C.C, 112 



" SALE '• ; " SELL," 29 

SERVICE, 
by post, 24 

in arbitration under Part I., 228 
of documents on local authority, 24 
of notices, etc., under Part II., 61, 73 
of notices of breaches of implied conditions of tenancy, 179 
of notice of improvement scheme on owners, etc., 37 
on owners under reconstruction scheme, 96 

SETTLED LAND, 199, 200 

SEVERANCE, 222, 239 

" STREET," 29, 60 

TENEMENTS. See Houses. 
closing order against, 72 

TITHE RENTCHARGE, 47 

TOWN PLANNING, 

acquisition, restrictions on, 255 
application to London, 244 
authorities, 244 
betterment, 258 

assessment and recovery of money for, 258 

payment to authority for, 258 
compensation, 

assessment and recovery of, 257 

for property injuriously affected, 255 
default of authorities, 259, 260 

determination of questions by Ministry of Health, 246 
development and building before scheme approved, 252 
duty to prepare, 245 
effect of Act of, 1919... 242 
finance, 259 

" injuriously afieoting," 256 
inquiries by Ministry of Health, 246 
" land likely to be used for building purposes," 245 
power to acquire land comprised in scheme, 254 
power to order preparation, etc., of scheme, 260 
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TOWN PLANNING— corciiJMted. 

procedure previous to approval, 247 
" responsible authority," 244 

in London, 244 
restrictions on power of acquisition, 255 
scheme — 

adoption of, 247 

approval of, 253 
efieot of, 253 
procedure previous to, 247 

subsequent to, 253 

contents of, 250 

description of, 244 

disputes under, 246, 254 

enforcement and execution, 254 

general provisions as to, 250 

initiated by resolution, 247 

joint action, 247 

no authority needed to prepare or adopt, except where it extends to 
land outside area of authority, 247 

object of, 244 

power to enforce, 254 

preparation of, 247 

regulations for, 245, 248, 253 

revocation of, 258 

compensation on, 259 

special provisions as to, 251 

variation of, 258 

TBANSPOET AND TRADING COMPANIES, 155 
loans by, 167 

power to provide dwellings for employees, 166, 167 
to purchase and hold land for housing, 167 

UNDERGROUND SLEEPING ROOMS, 
closing order against, 74 

does not prevent user for other purpose than sleeping, 191 

execution of, 80 
description of, liable to closing order, 190 
no demolition order on, 88, 191 
regulations as to, 190 
restrictions on user, 190 

"UNFIT FOR HUMAN HABITATION," 67 

UNHEALTHY AREAS, 

complaint as to, power of Ministry of Health on, 31 
duty of M.O. as to, 30 

complaint of his neglect, 31 
initial proceedings as to, 29 
local authorities, 28 
ofBoial representation as to, 29 

duty of authority on receiving, 31 
procedure when made in London, 32 
who may make in London, 30 
proceedings when authority do not proceed with scheme on representa- 
tion, 35 
what are considered to be, 30 
who may complain to M.O. as to, 30 

UNHEALTHY DWELLING-HOUSES, 
complaint to M.O. as to, 66 

parish council may make, 66 
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UNHEALTHY DWELLING-HOUSES— co«iiwM«(Z. 
duty of M.O. to represent, 65 
in London, procedure on representation, 69 
local authorities for, 59 
neglect of authority to proceed against, 66 
proceedings against, alternative, 70 

abating aa nuisances, 70 

against owner on breach of implied condition, 70 

closing order, 68 

under byelaws, 70 
" unfit for human habitation," 67 

URBAN DISTRICT COUNCIL, 

as housing authority under Part I. , 28 

Part II., 2 

Part III., 2, 110 
expenses under Part III., 137 

VALUATION OPEICBRS, 

may negotiate purchases for authorities, 15 

WATER EIGHTS, 

power to acquire, 15, 137 

may be given for rehousing under improvement scheme, 34 
restrictions on, 16 

WATER SUPPLY, 

for lodging houses, 187 

WORKING CLASSES, 

definition in Schedule of Act of 1903. ..3 

description of, 3 

meaning of, in Settled Lands Acts, 200 
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